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ALL PARTIES HEREIN AND THEIR ATTORNEYS OF RECORD: PLEASE 


TAKE NOTICE that on August 5, 1991, at 10:00 a.in. , before the 
Honorable James M. Ideman of the United States District, 
located at 312 North Spring Street, Los Angeles, 

California^/ defendants CHURCH OF SPIRITUAL TECHNOLOGY; 

RELIGIOUS TECHNOLOGY CENTER; AUTHOR SERVICES, INC.; and CHURCH 
OF SCIENTOLOGY INTERNATIONAL will move this Court for an order 
granting summary judgment to moving defendants and against 
plaintiffs VICKI J. AZNARAN and RICHARD N. AZNARAN, pursuant 
to Fed.R.Civ.P. 56, that Scientology is a religion within the 
meaning of teh First Amendment to the United States Constitution 
and that the moving defendants are thereby entitled to the 
protections of the Establishment and Free Exercise Clauses of 
the First Amendment, and that plaintiffs' complaint must be 
dismissed as in violation of the protections affordced 
defendants by the First Amendment. 

This Motion is brought on the grounds that there is no 
genuine issue as to any material fact and the moving defendants 
are entitled to a judgment as a matter of law. This Motion will 
be based upon this Notice, the attached memorandum of Points and 
Authorities, the Exhibits filed herewith, the pleadings, records 

/// 

/// 

/// 

/// 

/// 

Pursuant to Judge Ideman's general rules, no oral 
argument will be held absent further order of the Court. 
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files in this action, and such other evidence as may be 


>resented. 
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MEMORANDUM OP POINTS AND AUTHORITIES 


1 

2 | 
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INTRODUCTION 


This action, in its entirety, is an affront to the First 

4 Amendment, and to the history and principles of religious freedom 

5 in this nation. Plaintiffs attempt to insinuate the judiciary 

6 into a doctrinal dispute between a Church and the former presi- 

7 dent of that Church's highest ecclesiastical organization and her 

8 husband (also a church official) concerning the beliefs, dogma, 

9 religious practices, and internal governance of the Church. 

10 Plaintiffs make no claim that they were physically coerced to 

11 join the Church, to partake of religious counseling, or to make 

12 monetary or other contributions to the Church. Nor do they 

13 allege that defendants attempted to prevent them from leaving the 

14 Church. Rather, plaintiffs ask this Court to find that the 

15 religious doctrines of the Church are false and fraudulent, that 

16 the voluntary, peaceful religious practices of the Church are 

17 dangerous and constitute conduct outrageous in a civilized 
13 society, and that the Church improperly handled matters of 
ig internal Church governance. 

2011 The First Amendment plainly prohibits judicial inquiry into 

2 i Ithe subject matter of this case. The courts may not adjudicate 
22 pisputes between religious organizations and their members or 
2 gMadherents on matters inseparable from religious doctrine or prac- 
2 i pice. Nor may they hear claims by former members or leaders that 
2 g|phe tenets of a religious creed are false or fraudulent, or risky 
2 gipr dangerous or have bad effects. The First Amendment further 

27 

28 
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ars civil courts from resolving internal religious disputes 
ncluding matters of internal Church governance, discipline and 
mployment. The First Amendment protects religious organizations 
rom any such judicial entanglement in their affairs and from 
udicial inquisition into the truth or falsity of religious 
loctrine or the usefulness or efficacy of religious practices. 

If a complaint such as the instant complaint were brought 
igainst a traditional Catholic or Protestant church or a Jewish 
;ynagogue, these principles would be applied reflexively to 
lismiss the complaint summarily. Neither judge nor jury would be 
>ermitted to inquire into the truth or falsity of doctrines such 
is creation, heaven or hell, immaculate conception, the holy 
spirit, or papal infallability. Nor would judicial inquiry be 
rountenanced into the potentially "psychologically coercive" 
iffects of traditional religious practices such as vows of 
silence, fasting, mandatory confession, cloistered living 
irrangements, solitary meditation, dietary laws, unusual dress, 
public displays of atonement, mortification of the flesh, 
ixcommunication, eternal damnation, or of declaring dead and 
lolding a funeral for a person who marries outside the faith. No 
:ourt would review the propriety of the posting of a Catholic 
wriest, or a Protestant church's decision to defrock a minister. 

The instant complaint seeks precisely such a judicial 
review of religious beliefs, practices, and governance, but of a 
religion whose tenets are not generally familiar to judges or 
jotential jurors and which do not have the benefit of hundreds of 
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years of tradition and acceptance. Plaintiffs hope to take 
advantage of that fact to become millionaires at the expense of 
their former co-religionists. 

This Court can no more countenance such a heresy trial 
against Scientology than it could against other religions. It is 
essential that the constitutional prohibitions against such a 
judicial inquiry be applied now — before the damaging spectacle 
of a several-month religious inquisition takes place. For, in 
the present context, "[i]t is not only the conclusions that may 
be reached . . . which may impinge on rights guaranteed by the 

Religion Clauses, but also the very process of inquiry leading to 
findings and conclusions." NLRB v. Catholic Bishop of Chicago , 
440 U.S. 490, 502 (1979) (Burger, C.J.). Once this Court recog¬ 
nizes that Scientology is a religion, it must conclude that 
neither this Court nor a jury may evaluate the merits of the 
|Aznarans' claims without entering into this forbidden realm of 
evaluation of religious belief, practice and governance. There¬ 
fore, on the undisputed facts, these claims must be dismissed 
Iprior to trial .^ 


The underlying facts of the case are set forth in the 
Joint Status Report at 9-16, and in Defendants' Memorandum 
of Points and Authorities in Support of their Motion for 
Summary Judgment, dated October 22, 1990 ("Oct. 22 Memo"). 
Additional facts, where relevant, are set forth in the body 
of this brief. The standards for summary judgment are set 
forth in the Oct. 22 Memo at 4-6. 









ARGUMENT 


I. 


SCIENTOLOGY IS A RELIGION UNDER THE FIRST AMENDMENT 


It is now beyond dispute that Scientology is a religion 
entitled to the protection of the religion clauses of the First 
Amendment. The defendants, as Scientology religious 
organizations, may therefore invoke such protections. Moreover, 
this determination must be made by the court prior to trial on a 
motion for summary judgment. 

First, summary judgment should be granted on the simple 
ground that the plaintiffs have repeatedly conceded that 
Scientology is a religion in their papers filed in this Court. 

Second, the religious nature of Scientology has long been 
beyond serious dispute. For over 20 years, numerous federal and 
state court decisions have consistently recognized that 
Scientology is a religion entitled to the protections of the 
First Amendment. On the basis of these decisions, this Court 
should take judicial notice that Scientology is a religion, 
j Third, the uncontrovertible evidence shows that Scientology 

is a religion. As numerous other courts have done, once this 
Court applies well-settled First Amendment principles to this 
overwhelming and undisputed evidence, it must conclude that 
Scientology's beliefs and practices are religious in nature. 

| Fourth, the Aznarans' own testimony and the documentary 

evidence of their years as Scientology adherents is explicit and 
Unambiguous that they experienced and participated in Scientology 
as a religion for 15 years. 









Thus, whether this Court reviews plaintiffs' own 
papers, whether it takes judicial notice, whether it reviews the 


uncontrovertible evidence of Scientology's beliefs and practices, 
o I 

or whether it reviews the Aznarans' own testimony and documentary 

4 

evidence, the conclusion is inescapable that Scientology is a 

5 

I religion within the meaning of the First Amendment's free exer¬ 
cise and establishment clauses, and that defendants are entitled 

7 

to the full constitutional protection accorded religious 

8 

organizations. 

9 

| A. Plaintiffs Repeatedly Concede In Their 

;o 

i j court Papers That Scientology Is A Religion 

LI 

! I This Court need go no further than the documents that 

L2 

plaintiffs have filed in this Court to conclude that Scientology 

13 

is a religion, and that it was presented to the Aznarans as such, 

L4 

for purposes of this case. 

15 

j| First, the Aznaran's complaint itself repeatedly admits 

f £ 

40 that defendants represented to plaintiffs that Scientology ser- 
17 . . . 

‘'vices were of a "spiritual nature". Complaint, H 35, 40, 54, 


26 

27 

28 


61, 71, 81. The complaint further alleges that "a schism arose" 
between Church leaders after Mr. Hubbard's death, concerning the 
"upper level Holy Scriptures," and that defendant David Miscavige 
"regarded [Vicki's] demands as an expression of allegiance to 
Miscavige's new religious rival." Id. ^ 20. These admissions in 
the complaint alone should be sufficient to establish that 
Scientology was presented to the Aznarans as religious, or 
"spiritual," in nature and that they understood and experienced 
pheir participation in Scientology as religious. 
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Second, the Joint Status Report, dated July 7, 1989, 

2 ||further recognizes that Scientology was presented to the Aznarans 
g in a religious context. For example, plaintiffs again concede 
^ I that '"[d]efendants represented to plaintiffs that . . . [they] 
would render psychological and spiritual services that would 
improve plaintiffs' well being and make them better people." 
Report, at 4 (emphasis added); id. at 6 ("promises to provide 
psychological and spiritual services"). 

Finally, in their most recent pleading, plaintiffs assert 
that the premise of their fraud claim in this case is that 
"defendants knowingly . . . misrepresented that their religious 
label was unimportant and were not a religion . . . ." 

Plaintiffs' Opposition to Motion for Summary Judgment, dated Dec. 
7, 1990 at 38; see id. at 39 (fraud claim based on assertion that 
"Scientologists represented to plaintiffs that they were not, in 
fact, a religion"). In arguing that individuals engaged in 
misrepresentation in stating that Scientology is not a religion, 
plaintiffs clearly have conceded, once again, that Scientology is> 
a religion. 

Accordingly, plaintiffs must be deemed to have conceded, at 
least for purposes of this case, that Scientology is a religion, 
nd they should now be estopped from arguing to the contrary. 
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B. This Court Should Take Judicial 


Notice That Scientology Is A Religion 

Scientology has been held to be a religion protected by the 
First Amendment before so many courts over the last 20 years that 
it must now be considered a settled matter, no longer subject to 
the continuous, case-by-case, intrusive factual scrutiny to which 
it has been subject in the past. While courts may reasonably 
require 'new* religions to demonstrate their religious nature 
when the issue first arises, at some point the unbroken weight of 
judicial authority must lay the issue to rest. 

Continual judicial scrutiny of Scientology's religiosity, 
while at the same time sparing not only ancient religions — such 
as Catholicism and Judaism — but also only slightly older and 
indeed newer religions — such as Christian Scientists, Jehovah's 
Witnesses, and the Unification Church — from this inquiry, 
violates "[t]he clearest command of the Establishment Clause . . 

. that one religious denomination cannot be officially preferred 
jover another." Larson v. Valente , 456 U.S. 228, 244 (1982). 
Defendants, therefore, urge this Court to take judicial notice, 
without further factual inquiry, that Scientology is entitled to 
the protections of the religion clauses of the First Amendment, 
as would any other religion. Indeed, over six years ago one 
court took "judicial notice that Scientology is a religion." 
bhurch of Scientology of Boston, Inc, v. Flynn , Nos. 40906, et 
pi* (Mass.Sup.Ct., Aug. 3, 1984) (filed herewith as Exhibit A). 
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The seminal case recognizing Scientology's status as a 
eligion is Founding Church of Scientology v. United States , 409 
.2d 1146 (D.C. Cir.), cert, denied , 396 U.S. 963 (1969). There, 
tie court concluded that Scientology: 

has ministers, who are licensed as such, with legal 
authority to marry and to bury. Its fundamental 
writings contain a general account of man and his 
nature comparable in scope, if not in content, to 
those of some recognized religions. The fact that 
it postulates no deity in the conventional sense 
does not preclude its status as a religion. . . . 
we conclude that for purposes of review of the 
judgment before us [the Church is] entitled to the 
protection of the free exercise clause, 
d. at 1160. Recently, in Hernandez v. C.I.R ., 490 U.S. 680 
1989), the Supreme Court described Scientology in religious 
erms, and discussed its structure, beliefs, and practices: 

Scientology was founded in the 1950's by L. Ron 
Hubbard. It is propagated today by a "mother 
church" in California and by numerous branch 
churches around the world. The mother church 
instructs laity, trains and ordains ministers, and 
creates new congregations. Branch churches, known 
as "franchises" or "missions," provide Scientology 
services at the local level, under the supervision 
of the mother church. 
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Scientologists believe that an immortal 
spiritual being exists in every person. A person 
becomes aware of this spiritual dimension through a 
process known as "auditing.* Auditing involves a 
one-to-one encounter between a participant (known as 
a "preclear") and a Church official (known as an 
"auditor"). An electronic device, the E-meter, 
helps the auditor identify the preclear's areas of 
spiritual difficulty by measuring skin responses 
during a question and answer session. Although 
auditing sessions are conducted one-on-one, the 
content of each session is not individually 
tailored. The preclear gains spiritual awareness by 
progressing through sequential levels of auditing, 
provided in short blocks of time known as 
"intensives." 

The Church also offers members doctrinal 
courses knows as "training." Participants in these 
sessions study the tenets of Scientology and seek to 
attain the qualifications necessary to serve as 
auditors. Training courses, like auditing sessions, 
are provided in sequential levels. Scientologists 
are taught that spiritual gains result from 
participation in such courses, 
at 684-85 (citations and footnote omitted); see also id. at 
n.2 ("Auditing is also known as 'processing,' 'counseling,' 
'pastoral counseling.'"). 
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In Church of Scientology of California v. C.I.R. , 

1310 (9th Cir. 1987), cert, denied , 486 U.S. 1015 (1988), the 
Ninth Circuit found that "Scientology is an international reli¬ 
gion with numerous churches around the world," and that "the 
Church propagated the Scientology faith, a religion founded by L. 
Ron Hubbard." Id. at 1313. The court described the Scientology 
religion and its practices in terms very similar to those used by 
the Supreme Court in Hernandez . Id . 

Virtually all other courts to consider the issue have 
agreed that Scientology is a religion. In Peterson v. Church of 
Scientology of California , No. CV-81-3259-CBM (D.C.Cal. Feb. 27, 


1984) (filed herewith as Exhibit B), a sister court within this 
district concluded on a motion for summary judgment, accompanied 
by substantial evidence: "This Court finds that the Church of 
Scientology is a religion within the meaning of the First 


Amendment♦ The beliefs and ideas of Scientology address ultimate 


concerns — the nature of the person and the individual's rela¬ 
tionship to the universe." Id♦ at 2 (emphasis added). 

In Christofferson v. Church of Scientology of Portland , 57 
Or.App. 203, 644 P.2d 577 (1982), cert, denied , 459 U.S. 1206 
(1983), the court reviewed the evidence and reached a similar 
conclusion: 

[T]he inquiry here is simply whether the teachings 
of Scientology are of the type that qualify for the 
protection of the Free Exercise Clause. The record 
in this case demonstrates indisputably that they are 
. . . . We conclude that Scientology is a religion 
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and that the Mission is a religious organization 


entitled to invoke the protection of the Free 
Exercise Clause. 

14 P.2d at 601 (emphasis original and added). 

Similar results have been reached in numerous other cases, 
ust recently, in Church of Scientology Flag Services Org., Inc . 

. City of Clearwater , 756 F. Supp. 1498 (M.D. Fla. 1991), the 
ourt held "that Scientology fulfills the elements of the modern 
efinition of religion* and that the court would therefore 
consider Scientology to be a religion.* at 1511; see also 

arr v. Weise, 412 F.2d 338, 339-40 (2d Cir. 1969); Church of 
cientoloqy v. Siegelman , 475 F. Supp. 950, 954 (S.D.N.Y. 1979) 
*world-wide religious movement*); Church of Scientology of 
alifornia v. Commissioner of Internal Revenue , 83 T.C. 381 
1984), aff'd , 823 F.2d 1310 (9th Cir. 1987), cert, denied , 486 
.S. 1015 (1988); United States v. Article or Device , 333 F. 
upp. 357, 363 (D.D.C. 1971). 

Adjudication of an organization's religiosity should be 
voided when possible. *[T]he Supreme Court has been especially 
ensitive to an entanglement which requires the state to distin- 
uish between and thus determine what is religious and what is 
ecular.* Surinach v. Pesguera de Busquets , 604 F.2d 73, 78 (1st 
ir. 1979) (citing Lemon v. Kurtzman , 403 U.S. 602 (1971)); see 

nited States v. Ballard , 322 U.S. 78 (1944). In the present 
ase, the court may readily avoid this unnecessary entanglement 
ith religious questions by taking judicial notice of the fact 
hat Scientology is a religion, as did the court in Church of 
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Scientology of Boston , supra , and in reliance upon the determina¬ 
tions, inter alia , of the United States Supreme Court in 
Hernandez , the Ninth Circuit in Church of Scientology v. CIR , 
supra , and a sister district court in Peterson , supra ♦ 

Given this clear body of over twenty years of precedent, 
defendants should no more have to prove once again the religious 
nature of Scientology in the courts than would Catholic, Mormon, 
or Buddhist churches. 

C. Scientology's Beliefs And Practices Are 

Clearly Religious Under the First Amendment 
1. Scientology's Status As A Religion Is A 
Question Of Law for the Court to Decide 

Even if this Court conducts its own inquiry, it must 
conclude at this summary judgment stage that Scientology is a 
religion. When a party's status as a religion is raised, summary 
judgment, rather than a jury trial, is the proper means for 
resolving that question so as to afford religious organizations 
adequate constitutional protection. Whether Scientology is a 
religion is ultimately a conclusion of law for the court, not a 
factual issue for the jury. See United States v. Silberman , 464 
|F. Supp. 866, 871 (M.D.Fla. 1979) (whether activity is religious 
is "mixed question of law and fact," and "ultimately a conclusion 
|of law" for the court to decide) . 

In Malnak v. Yogi , 440 F. Supp. 1284 (D.N.J. 1977), aff'd , 
|592 F.2d 197 (3d Cir. 1979), for example, the court held that it 
ust determine on a motion for summary judgment whether 
ranscendental Meditation was a religion under the First 
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Amendment, despite the defendants' assertion that facts were in 
dispute. 440 F. Supp. at 1326-27. 'Under the doctrine of 
'constitutional fact', the Supreme Court has held that the courts 
must decide whether an activity falls within the meaning of 
constitutional terms.' Id. at 1326 n.30. Similarly, in Church 
of God (Worldwide, Texas Region) v. Amarillo Independent School 
District , 511 F. Supp. 613 (N.D. Tex. 1981), aff'd , 670 F.2d 46 
(5th Cir. 1982), the court determined on a motion for summary 
judgment that particular beliefs were religious under the First 
Amendment. 

Several courts in jury cases have held Scientology to be a 
religion on summary judgment, refusing to allow the question to 
go to the jury. See , e.g. , Peterson , supra , at 2 (Exhibit B); 
Wollersheim v. Church of Scientology of California , 212 
Cal.App.3d 872, 887-88, 891, 260 Cal.Rptr. 331, 341, 343 (1989), 
pet, for cert, granted sub nom. , Church of Scientology v. 
Wollersheim , vacated and remanded on other grounds . 111 S.Ct. 

1298 (1991); see also Christofferson , 644 P.2d at 601 
(determining as a matter of law that, on the record in the case, 
Scientology is a religion). Defendants are aware of no case in 
hich a jury was permitted to determine whether a claimed 
religion was in fact a religion for First Amendment purposes.^ 


The Supreme Court has repeatedly held that whether 
speech may be stripped of its First Amendment protections is 
ultimately a question of constitutional law to be determined 
by the court on an independent examination of the factual 
record in order to ensure that the judgment does not 
constitute a forbidden intrusion on free expression. See , 
e.g. , Bose Corp. v. Consumers Union of United States, Inc. , 
466 U.S. 485 (1984) (whether a libel defendant acted with 

(footnote continued) 
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The reason that the court, not a jury, must determine 


whether Scientology is a religion is clear. Otherwise, whether 


an organization is protected by the Constitution would fluctuate 
from case to case, and similar or identical beliefs and practices 


5 

6 

7 

8 
9 

10 


may be found either religious or not, depending solely on the 
predilections and perceptions of the jurors. If *we allow juries 
to categorize what representations are really not part of the 
religion, but were claimed to be facts, then we give license to 
prosecutions against religious freedom.'' Weiss, Privilege, 
Posture and Protection; "Religion" in the Law, 73 Yale L.J. 593, 
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607 (1964). 

2. The Courts Apply A Broad, 

Functional Definition of Religion 

The Supreme Court has adopted an expansive definition of 
religion, in which the protections of the Religion Clauses of the 
First Amendment are not limited to "belief in some particular 
kind of religious concept," or to "those religions based on a 
belief in the existence of God as against those religions founded 
on different beliefs." Torcaso v. Watkins , 367 U.S. 488, 494-95 


(footnote continued from previous page) 

"actual malice"); Connick v. Myers , 461 U.S. 138, 148 n.7 
(1983) ("inquiry into the protected status of speech is one 
of law, not fact."); Sable Communications of California, 

Inc, v. FCC, 492 U.S. 115, 129 (1989) (deference to 
legislative findings "would not foreclose our independent 
judgment of the facts bearing on an issue of constitutional 
law"); see also Bon Air Hotel, Inc, v. Time, Inc. , 426 F.2d 
858, 865 (5th Cir. 1970) ("In the First Amendment area, 
summary procedures are even more essential") (internal 
quotation omitted). As the court recognized in Malnak , 
supra , 440 F. Supp. at 1326 n.30, this same rationale for 
judicial determination of "constitutional facts" applies 
with equal force to questions of religiosity under the First 
Amendment, and should not be resolved by a jury. 


28 
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(1961); see United States v. Seeger , 380 U.S. 163, 174, 180 
(1965). Instead, the Supreme Court has applied an objective 


functional definition of religion. The test "is essentially an 
objective one, namely, does the claimed belief occupy the same 

4 

place in the life of [its possessor] as an orthodox belief in God 

5 

11 holds in the life" of a traditional believer. Seeger, 380 U.S. 

6 

at 184; see Welsh v. United States , 398 U.S. 333, 339 (1970) 

7 • 

! (test is whether beliefs play "the role of a religion and 

8 

function as a religion in the [believer's] life"); see also 

911 

11 Christofferson, 644 P.2d at 601; Washington Ethical Society v. 

10 ||- - 

| District of Columbia , 249 F.2d 127 (D.C. Cir. 1957); Fellowship 

11of Humanity v. County of Alameda, 153 Cal.App.2d 673, 315 P.2d 

12 

394 (1957). 

13 


Indeed, the issue of religiosity does not even depend on 


whether the individual or organization claims its beliefs are 

15 

religious in nature. Thus, although Welsh explicitly denied that 

16 


his conscientious objection to war was based on religious 
beliefs, Welsh , 398 U.S. at 341, the Court held that denial of 
conscientious objector status on this basis "places undue 
emphasis on the registrant's interpretation of his own beliefs." 
Id . Because individuals are generally unaware "of the broad 
scope of the word 'religious' ... a registrant's statement that 


his beliefs are nonreligious is a highly unreliable guide. . . ." 
Id.; see also Malnak v. Yogi , 440 F. Supp. at 1318 (upholding 
determination that Transcendental Meditation is religious, 
pespite assertion of organization, its leadership, and its 
adherents that TM is a secular practice; to accept a subjective 
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characterization that beliefs or practices are not religious 
injects *a variable into the first amendment test which would 
preclude a fair and uniform standard'') . 

First Amendment protections cannot be limited solely to 
conventional religious practices. "[I]t is no business of courts 
to say that what is a religious practice or activity for one 
group is not religion under the protection of the First 
Amendment." Fowler v. Rhode Island , 345 U.S. 67, 70 (1953). 
Moreover, "religious beliefs need not be acceptable, logical, 
consistent, or comprehensible to others in order to merit First 
Amendment protection." Thomas v. Review Board , 450 U.S. 707, 714 
(1981). 

Lower court cases have drawn on these Supreme Court pre¬ 
cedents to fashion a workable definition of religion that avoids 
an analysis of the content of beliefs and instead looks for 
indicia of a "modern" religion. See , e.q. , Malnak , 592 F.2d at 
207-09 (Adams, J., concurring) (considering: 1) whether the 
ideas or beliefs address issues of fundamental or ultimate 
concern; 2) whether the ideas are combined into a "comprehensive 
belief-system"; and 3) whether there are any formal, external, or 
surface signs which may be analogized to accepted religions) 
see also Africa v. Pennsylvania . 662 F.2d 1025, 1032-36 (3d Cir. 
1981) (adopting Judge Adams' analysis), cert, denied , 456 U.S. 

908 (1982) ; International Society for Krishna Consciousness, Inc. 


25 

26 
27 


—' Judge Adams noted that "[tjhese formal signs of 

religion" had contributed towards the finding in Founding 
Church , 409 F.2d at 1160, that Scientology was a religion. 
Malnak , 592 F.2d at 210. 


28 
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v. Barber, 650 F.2d 430, 438-41 (2d Cir. 1981) (applying similar 
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functional approach to determining religious status of Hare 
Krishna movement); see also Fellowship of Humanity , supra , 153 
Cal.App.2d 673; Brown v. Dade Christian Schools, Inc. , 556 F.2d 
310 (5th Cir. 1977), cert, denied , 434 U.S. 1063 (1978). Indeed, 
Malnak and Seeqer were relied upon by Judge Marshall of this 
court in holding that Scientology is a religion and that *[t]he 
theories of Scientology involve a comprehensive belief system.* 
Peterson , supra , at 2 (Exhibit B). 

3. The Mature of Scientology 

Beliefs, Practices and Doctrines 

As noted, supra , the basic beliefs, doctrines and practices 
of Scientology were summarized by the Supreme Court in Hernandez , 
490 U.S. at 684-85, and by the Ninth Circuit in Church of 
Scientology of California , 823 F.2d at 1313. The Ninth Circuit 
also described the Church's charitable programs as providing 
*assistance to prisoners, ex-offenders, the elderly, the mentally 
ill and drug addicts . . . the poor and the sick.* Id. 

A detailed description of the Scientology religion is 
provided in the declarations, submitted in support of this 
motion, of Reverend Raymond Mithoff,^ and of two recognized 
experts on comparative religion, Dr. Lonnie D. Kliever-^ and Dr. 

^ Reverend Mithoff is an ordained minister of the 
Scientology religion and, as Inspector General for Technical 
of RTC, has held the highest ecclesiastical position in the 
Scientology religion since April 1987. His declaration and 
curriculum vitae is filed herewith as Exhibit C. 

^ Professor Kliever has been Chairperson of Religious 
Studies at Southern Methodist University for eleven years, 

(footnote continued) 
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rank K. Flinn.^ Their descriptions of Scientology's beliefs, 
octrines and practices are confirmed by the Aznarans in their 
eposition testimony, in which they repeatedly affirm that they 
iarticipated in Scientology precisely because they shared such 
eligious beliefs and sought to follow Scientology doctrines. 

Scientology is a religion based upon the research, writing 
ind recorded lectures of its founder, L. Ron Hubbard, which col- 
ectively constitute the scriptures of the religion. A Scien¬ 
tologist is one who recognizes the writings and recorded spoken 
rords of L. Ron Hubbard as providing the fundamental means for 
ichieving an understanding of his existence, increased ability, 
.ncreased spiritual freedom and, ultimately, immortality, 
lithoff Declaration, 1 6. The basic tenet of Scientology is that 
lan is an immortal spirit with a continuity of existence beyond 
:he lifetime of a single body. Although an individual has a mind 
ind a body, these do not comprise the being himself, who is a 
spiritual being. The term "thetan* is used in Scientology to 
lenominate this spiritual being. Id. 5 7; Kliever Declaration, ^ 
LI; Flinn Declaration, 1 10. 


(footnote continued from previous page) 
and is a philosopher of religion and culture with 
specialized competence in the religions of the modern era. 
Professor Kliever's declaration and curriculum vitae is 
filed herewith as Exhibit D. 

^ Dr. Flinn, a Catholic, holds a Bachelor of Divinity from 
Harvard Divinity School and a Ph.D from St. Michael's 
College, Toronto School of Theology. He has taught, 
lectured and written extensively on religion, particularly 
on the subject of newer religious movements of the 19th and 
20th centuries. Dr. Flinn's declaration is filed herewith 
as Exhibit E. 
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Scientologists believe that the dynamic principle of exis- 
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tence is to survive and that man's life and activities may be 
subdivided into eight parts called the Eight Dynamics. Each 
dynamic is an urge or motivation towards survival in a particular 
aspect of life. The eight dynamics correspond to urges to exis¬ 
tence as or of the following areas of life: 1) self; 2) sex and 
the family unit, including the rearing of children; 3) one's 
group[s]; 4) all mankind; 5) all living things; 6) the physical 
universe; 7) the spiritual universe and 8) infinity or the 
Supreme Being. Thus, the eight dynamics span the breadth of 
man's concerns from the most immediate and tangible areas of life 
to those which are often considered to be intangible spiritual 
matters of ultimate concern. Kliever Declaration, 55 10-12; 
Mithoff Declaration, 5 8. 
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A fundamental principle of Scientology theology is that 
every thetan has "engrams" stored in his "reactive mind," which 
works on a totally stimulus-response, non-volitional, non- 
analytical basis. Engrams are mental image pictures, recordings 
of a time of physical pain and unconsciousness, which interfere 
with a thetan's physical, mental and spiritual abilities. 

Engrams may cut across any one dynamic or any combination of 
dynamics and thereby reduce the individual's ability to survive 
in the affected area or areas of life. Mithoff Declaration, 5 9; 
Kliever Declaration, 5 11; Flinn Declaration, 5 11. 

The principal practice in Scientology is "auditing," which 
consists of gradient structured religious counseling addressed to 
the thetan. The purpose of auditing is to unburden the thetan of 
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tngrams and other forms of difficulty and spiritual travail, 
thereby increasing the individual's abilities, spiritual aware- 
tess and understanding of life. In this way, the individual 
:omes to achieve certainty of himself as a spiritual being, to 
realize the truth of his own immortality, and to gain freedom 
:rom the unwanted barriers and burdens preventing him from fully 
itilizing his natural abilities. Thus, the individual is 
restored to his ability to gain happiness and to successfully 
nanage his life. To aid in accomplishing this, Scientology 
luditors use during auditing a religious artifact called an E- 
neter. The E-meter is an aid to the auditor in two-way commu- 
lication locating areas of spiritual travail and indicating areas 
3f spiritual well-being. Mithoff Declaration, 1 10; Kliever 
Declaration, ^ 11, 16-17; Flinn Declaration, ^ 14; see 

iernandez, 490 U.S. at 684-85. 

Auditing addresses the individual not only on the first 
iynamic (self), but it also increases awareness and abilities on 
sach of the eight dynamics. As a person becomes more aware and 
nore able, he is capable of finding and achieving more pro¬ 
survival solutions to the problems and dilemmas he faces in life, 
rhus, Scientologists believe that when enough people are audited 
to the state of "Clear" (a level of auditing where a thetan can 
oe at cause knowingly and willingly over mental matter, energy, 
space and time as regards survival on the first dynamic and is 
freed — or cleared — from the bonds of his reactive mind which 
nave inhibited and diminished his ability to survive) and above, 
the Scientology goal of "a civilization without insanity, without 
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riminals and without war, where the able can prosper and honest 
eings can have rights, and where man is free to rise to greater 
eights" will be achieved. Thus, Scientologists also hold to a 
oal of "clearing the planet," which will be accomplished when 
11 people have attained the state of Clear. Mithoff 
leclaration, 1 11; Kliever Declaration, ^ 17; Flinn Declaration, 

If 11-13. 

Scientologists believe that serious obstacles to this 
ltimate goal include widespread lack of education, illiteracy, 
nd drug use. Therefore, Scientologists are engaged in ongoing, 
irganized efforts to combat these evils through programs to 
expand literacy, teach effective methods of study, and handle 
Irug abuse by totally freeing people from drug use and depen- 
lency. Id. ^ 12, and Exhibit 3 ( What Scientology is Doing in the 
forld ) and Exhibit 4 ( Scientology; A Vital Force in Your 
:ommunity ), annexed thereto. 

The Scientology religion has its own ethics and justice 
systems, which are set forth in the scriptures. These include 
loral and ethical codes, specific religious practices and a body 
>f ecclesiastical law. The purpose of ethics in Scientology is 
:o make it possible for auditing and training to occur, thereby 
lelping to achieve a "clear" civilization. Ethical guidelines 
ire provided for the individual and group to follow. Violation 
>f ethical guidelines may result in church discipline as a condi- 
:ion of continued membership in good standing in the religion, 
lithoff Declaration, 1 13, and Exhibit 5 annexed thereto. 
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2 || 4. Scientology Clearly Qualifies As A 
Religion Under The First Amendment 

When the constitutionally mandated functional approach to 
the beliefs and doctrines of Scientology is applied to the 
evidence, there can be no doubt that Scientology is a religion 
entitled to the protections of the Religion Clauses of the First 
Amendment. The declarations of Reverend Mithoff (Exhibit C), 
Professor Kliever (Exhibit D), and Dr. Flinn (Exhibit E) clearly 
show that Scientology addresses issues of fundamental or ultimate 
concern, that its ideas are combined into a comprehensive belief 
system, and that it has all the traditional formal or external 
characteristics of a religion. 

It would serve no purpose and would unduly burden the Court 
to engage here in quotation or repetition of the scholarly analy¬ 
sis of these two highly qualified experts in comparative 
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We respectfully refer the Court directly to the 
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declarations themselves, which irrefutably establish that 
Scientology embodies a comprehensive system of religious beliefs 
[and practices administered to a community of adherents by an 
rdained trained clergy. Its beliefs and practices, particularly 
[its central religious practice of auditing, are addressed to the 
oul, and aim to bring the soul to spiritual enlightenment, 
cientology is a missionary organization in that its ultimate 
oal is to bring what it deems to be salvation to all of 


25 17/ . 

—' The Court in Church of Scientology Flag Services Orq ., 

OR supra, relied upon the affidavits of Dr. Flinn and Professor 
z 11 Kliever in holding that Scientology is a religion. 756 F. 
2^11 Supp. at 1510-11. 
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j humanity. Thus, in every way, Scientology plays "the role of a 
2 religion and functionfs] as a religion, 4 ' Welsh , 398 U.S. at 339, 
in the life of a Scientologist that traditional religions play in 
the life of their adherents. From this constitutional perspec¬ 
tive — the only perspective this Court may take —Scientology is 
a religion entitled to full constitutional protection. 

D. The Aznarans' Own Testimony Shows They 
Experienced Scientology As A Religion 
The Aznarans' own deposition testimony also demonstrates 
that they experienced and understood Scientology to be a religion 
during their fifteen years as adherents of the religion. In 
particular, their testimony shows that Scientology beliefs and 
practices played ''the role of a religion and functioned] as a 
religion in the [Aznarans 4 ] li[v]e[s]", Welsh , 398 U.S. at 339? 
that the Scientology beliefs shared by the Aznarans addressed 
issues of fundamental or ultimate concern; and that they were 
combined into a ''comprehensive belief-system." Malnak , 592 F.2d 
at 207-09 (Adams, J., concurring). 

1. Vicky Aznaran 

Ms. Aznaran was first introduced to Scientology by her 
future husband and co-plaintiff Richard Aznaran, who had taken a 
[course and read several books on Scientology. V.A. Dep. at 518- 
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Mr. Aznaran told her that Scientologists "believed in 


8 / 


Citations to "V.A. Dep. at 


are to the transcript 


pages of the deposition of Vicki Aznaran, excerpts of which 
05 11 are filed herewith as Exhibit F. Citations to "R.A. Dep. I 

at _ " are to the transcript pages of the deposition of 

«g Richard Aznaran taken from July 14, 1988 to September 8 

^ 11 1988; citations to "R.A. Dep. II at _" are to the 

2711 (footnote continued) 
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reincarnation,'' id. at 520-21, and that a Scientologist, Whit 
Whitford, could do "all sorts of magical spiritual, magic 
things." Id. at 522. Ms. Aznaran then attended a lecture by Mr. 
Whitford at the Church of Scientology in Austin, Texas in August 
1972, in which he discussed such concepts as past lives, engrams, 
and auditing. Id. at 525-35. Ms. Aznaran originally became 
interested in Scientology as "a way to improve myself," id. at 
531, and admitted that she definitely needed some spiritual help. 
Id. at 532. Mr. Aznaran and then Ms. Aznaran were particularly 
interested in "reincarnation" by late 1972. Id. at 524. 

By 1973, Ms. Aznaran knew that Scientology counseling known 
as auditing was conducted by a qualified Scientology minister. 

Id. at 535. Ms. Aznaran acknowledged that prior to auditing she 
had read "What Every Preclear Should Know." Id. at 535-36. This 
booklet stated "You are a SPIRITUAL BEING"; and that "Scientology 
processes address the spiritual being." Ex. 18 to V.A. Dep. Ms. 
Aznaran found Scientology auditing to be a worthwhile experience 
and that it helped her to "straighten some things out." V.A. 

Dep. at 537, 689-92; Ex. 23. 
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(footnote continued from previous page) 

transcript pages of the deposition of Mr. Aznaran taken from 
January 23, 1989 to June 14, 1989, excerpts of both of which 

are filed herewith as Exhibit G. Citations to "Ex. _" are 

to the exhibits to the Aznarans' deposition testimony, which 
are filed herewith as Exhibit H for exhibits to Vicki 
Aznaran's deposition and Exhibit I for exhibits to Richard 
Aznaran's deposition. 
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By 1974, Ms. Aznaran was auditing others. V.A. Dep. at 
|538. She understood that a purpose of auditing "was to alleviate 
or eliminate engrains from past lives.* Id. at 542. She 
acknowledged that auditing was also known as "pastoral 
(counseling." Id. at 543. 

By the mid-1970's, Ms. Aznaran came to believe in a wide 
range of Scientology religious beliefs and practices. These 
included Scientology concepts of engrams, past lives, 
"reincarnation", the thetan as a spiritual being, and 
exteriorization; that auditing can remove engrams from both this 
and prior lifetimes; that through auditing the thetan could 
achieve a higher degree of spiritual freedom; that by auditing 
others she could help them achieve degrees of spiritual freedom 
as a thetan and help create a world without war, insanity and 
crime; that Mr. Hubbard had plotted out the road to total 
freedom;^/ and that "off source" Scientology-^^ was evil because 
it would frustrate mankind from following the road to total 


The road to total freedom, or the "Bridge to Total 
Freedom," consists of a specifically enumerated sequence of 
steps of both Scientology auditing and training, designed to 
bring an individual closer to total spiritual freedom on a 
step-by-step basis. Mithoff Declaration, 1 10. The steps of 
the Bridge are laid out in a Classification and Gradation 
Chart, annexed as Exhibit 2 to the Mithoff Declaration 
(Exhibit C). 

The steps of the Scientology Bridge must be delivered 
both in precise sequence as established by the Source of 
Scientology, L. Ron Hubbard, as well as in a completely 
standard manner according to the exact processes which Mr. 
Hubbard formulated. Delivery of the services laid out in 
the Classification and Gradation Chart in other than 
standard sequence is detrimental to an individual's 
spiritual progress. Mithoff Declaration, 5 10; Kliever 
Declaration, ^ 16. 
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freedom. Id. at 1186-1200. Her billion-year contract with the 
Sea Organization acknowledges the Scientology belief in the 
immortal thetan and future lives. Id. at 607. 

She acknowledged that L. Ron Hubbard's writings were "the 
very foundation for Church of Scientology beliefs and practices, 
Ld. at 554, and she believed that L. Ron Hubbard was the source 
of all Scientology technology, id. at 1052. Ms. Aznaran 
considered the "upper level" materials to be "absolute truth" 
until she left the Church in December 1987. Id. at 856. 
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She accepted that "it is a fundamental tenant [sic] of 
Scientology religious practice and beliefs that one should be 
a[t] cause over all eight dynamics," the last two dynamics being 
the "spiritual universe" and "infinity." Id. at 546. The term 
"OT" or "operating thetan," which "refers to the spirit," is the 
highest state that one can achieve "in the religion, practice of 
Scientology." Id. at 546-47. She learned that "each of the 
levels of operating thetan is a higher spiritual level than the 
level before." Id. at 547. Ms. Aznaran "made a personal 
decision that becoming an operating thetan was something that 
[she] wanted to achieve and experience." Id. at 548. 

Ms. Aznaran acknowledged "that it is a tenet of the beliefs 
and practices of the Church that the use of drugs ... in the 
oody can impair one's spiritual progress," as well as physical 
and mental progress, and that the elimination of drugs from the 
Dody makes one "more capable in the auditing process and [of] 
spiritual betterment." Id. at 580. She also agreed that "in the 
religious beliefs and documents of the Church . . . there is a 


- 26 - 
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concept that one works one's way up the bridge.'' 

Ms. Aznaran believed she attained the state of "clear" in 1976 or 
1977. Ms. Aznaran believed that the state of "clear", if 
obtained, "would be a valued state for anybody." Id. at 590. 
Becoming "clear" was a central focus of Ms. Aznaran's life for 
several years. Id. at 853. 

She further acknowledged that the Scientology creed of "a 
civilization without war, criminals, and insanity" is "an 
objective of the religion of Scientology." Id. at 594. The term 
"clearing the planet" "within the religion of Scientology" 

"refers to making every person on this planet a clear as defined 
by Scientology." Id. at 595. She acknowledged that Flag Land 
Base in Clearwater, Florida is one place "where the highest level 
of Church of Scientology religious services are offered." Id. at 
598. 

Ms. Aznaran believed at the time that she voluntarily 
joined staff at various churches and missions "as a way to 
receive auditing and training" and "to help further the goals and 
aims and purposes of Scientology to help disseminate 
Scientology." Id. at 1207-08. While in Scientology, Ms. Aznaran 
believed that mankind's one chance was through Scientology. Id. 
at 1288-89. 

From 1984-87, Ms. Aznaran was President and Inspector 
General of RTC, which was "a very high position of authority and 
responsibility within the Church of Scientology." Id. at 217. 

1 TC "had, as its responsibility, the protection of the purity of 
the technology of L. Ron Hubbard." Id. at 218. 
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Finally, Ms. Aznaran performed weddings as a minister of 
the Church. Id. at 559-61, Ex. 7-9. The Church of Scientology 
has a book of ceremonies for such events as weddings, births and 
funerals. Id. at 568. The naming ceremony at birth :Ls *the 
Scientology religious equivalent of a christening.* Id. at 568. 

After a thorough review of her testimony, Kliev^r 
Declaration 11 2 6-37, Professor Kliever concluded: 

Ms. Aznaran both believed and practiced Scientology 
as a religion during her years as a member of the 
Church of Scientology . . . Her own words have 
shown that she became a Scientologist to improve 
herself and others in a religious manner, that she 
pursued the emotional and spiritual goals of 
Scientology in a religious manner, that she 
understood and accepted Scientology's system of 
religious beliefs and practices, and that she 
supported and defended Scientology's system of 
religious institutions and leaders. However much of 
her ideas and attitudes about Scientology may have 
changed after she finaly broke with the Church, 

Vicki J. Aznaran did understand and experience 
Scientology in a religious manner throughout her 
sixteen years as a member of the Church of 
Scientology. 

Id. 1 38. 
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2. Richard Aznaran 


At his deposition, Mr. Aznaran recalled that he first heard 
2 II about Scientology shortly after his discharge from the Marines 
and return to Dallas in 1971. A high school friend named Gary 
Franks shared his own excitement over Scientology's teachings 
about pre-existent lives, operating thetans, and reincarnation. 
R.A. Dep. I at 264-69. Mr. Franks loaned him such books by L. 

Ron Hubbard as History of Man and Have Your Lived Before This 
Life? , id . at 268, which, according to Professor Kliever, 

''spelled out Scientology's spiritual view of human life and human 
history — that man has an immortal soul (the 'thetan') which can 
be cleansed of painful and paralyzing memories from past lives 
('engrams') and totally freed from dependence on the body 
('cleared') in this life and in lives to come." Kliever 
Declaration, 5 39. 

After joining the Church, Mr. Aznaran came to believe in 
the Scientology doctrines of "reincarnation," that the thetan is 
[the spirit, and of engrams from this lifetime and from past 
[lives. R.A. Dep. I at 270-75. Mr. Aznaran desired to take 
[auditing as a means of removing engrams from this lifetime and 
ast lives. Id. at 283. He learned that through auditing "the 
hetan could achieve higher degrees of spiritual freedom." Id. 
t 284. He learned of the Eight Dynamics, including the Seventh 
ynamic, which concerned the urge to survive of all things 
spiritual", and the Eighth Dynamic, which is the "supreme being" 
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or "infinity". Id. at 285-86. He understood the Eight Dynamics 
"to be a gradually increasing concept of spiritual awareness." 
R.A. Dep. II at 407-08. 

While a Church member, Mr. Aznaran considered that Mr. 
Hubbard's writings on such matters as the thetan and the Eight 
Dynamics were "spiritual". Id. at 574. He believed in 
"confession as a religious practice. . . . [w]hen handled 

correctly, not the way the Scientologists handle it," although 
when in the Church he believed in the way the Scientologists 
handled confession. Id. at 580-81. He believed as a spiritual 
teaching that the way you conduct yourself now has a bearing on 
how your life will go in the future. Id. at 581-82. 

In the mid-1970's, Mr. Aznaran was ordained as a minister 
of the Church of Scientology. Id. at 338-39. He wanted to 
continue with upper level auditing at Flag Land Base in the hopes 
of becoming Clear and to achieve what he considered to be the 
Idesirable goal of becoming an operating thetan. R.A. Dep. I at 


341-43. 


11 / 


From 1974-77, he was convinced that he "had to audit 


(others and just apply myself to assisting them in achieving their 
lalvation before I, myself, would be worthy of any type of 
lalvation." R.A. Dep. II at 394-95. He further believed in the 
[oal of "clear[ing] the planet." R.A. Dep. I at 317. 


^ —Mr. Aznaran interrupted his deposition to clarify the 
__ point that, although he signed three Sea Organization 

contracts, "I was only signing up for one, one billion-year 
9 ftll— there is not three billion," R.A. Dep. I at 351-52, 

^ 0|1 indicating his continued belief in the Scientology concept 
11 of successive lives and the immortal thetan. 
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In discussing his auditing experiences, Mr. Aznaran 
expressly asked, "does that give up any of my priest-penitent 
privileges?" Id. at 361. Obviously, if Mr. Aznaran had never 
experienced or understood Scientology to be a religion, he could 
not possible have had any concern or expectation of a priest- 
penitent privilege during his auditing. Even when asked point 
blank if he never believed Scientology to be a religion, he 
answered, "it's hard to say*. I don't know. I believed a lot of 
things over the years." R.A. Dep. II at 369. He also stated, 
[Djuring the time that I was in the Church there were periods, 
very definitely periods where I thought that Scientology was, if 
you want to put it in religious terms, I suppose, the only road 
to salvation. . . . but did I consider it a religion in terms of 

normal religion, I would have to say no." Id. at 381. "I never 
believed that I was practicing religion as the rest of the world 
considers it religion. ... I certainly felt like I was 
practicing . . . what [Scientologists] refer to as a religion." 
|ld._ at 406-07. 

For over fifteen years, various people made representations 
to him that Scientology rendered services of a spiritual nature, 
|which he believed at the time. Id. at 619, 626, 633. He himself 
iade the same representations to others, which representations he 
selieved at the time. Id. at 640-41. Mr. Aznaran "was always in 
:he position where I could deliver auditing to somebody else in 
exchange for auditing" and that "throughout [his] tenure in the 
Church" he believed he was "making spiritual gains." Id. at 
552-53. 
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Indeed, even after he left his Scientology staff position 
in April 1987 and returned to Dallas, Mr. Aznaran audited his old 
friend Gary Franks, the person who had initially introduced Mr. 
Aznaran to Scientology. Mr. Aznaran characterized his assistance 
to Mr. Franks as an act of gratitude: "He is the person who 
originally got me in the Church, and I felt I owed him my help." 
Id. at 203. As Professor Kliever stated, "Mr. Aznaran's 
continuing appreciation for the beliefs and practices of the 
Church of Scientology even after he had separated himself from 
staff responsibilities and involvements clearly reflect a sense 
of their religious importance in his life." Kliever Declaration, 
1 47. 

After a thorough review of his testimony, id. 15 39-47, 
Professor Kliever concluded: 

Mr. Aznaran both believed and practiced Scientology 
as a religion during his years as a member of the 
Church of Scientology . . . His own words have 
shown that he became a Scientologist because it 
promised salvation from emotional and spiritual ills 
and that he firmly embraced Scientology's religious 
beliefs and practices and faithfully served 
Scientology's religious institutions and activities 
throughout his years as a member of the Church of 
Scientology. However much his mind has changed 
since leaving the Church in the winter of 1988, 

Richard N. Aznaran did understand and experience 
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Scientology in a religious manner throughout his 
sixteen years as a member of the Church of 
Scientology, 
d. 1 48. 

3. The Aznarans' Attempt to Show that 

Scientology Is Not a Religion Must Be Rejected 

The Aznarans attempted, at various times in their testi- 
iony, to disclaim the religious nature of Scientology. These 
ttempts consisted of the following: (1) assertions that they 
'ere told and believed that Scientology was a self-help therapy; 
2) assertions that they were told that Scientology was empiri- 
:ally or scientifically proven to be true or effective? (3) 
issertions that they were told that they did not have to give up 
:heir prior religious affiliations in order to participate in 
Scientology; (4) assertions that they were told that Scientology 
:hurches claimed religious status for "tax reasons', i.e ., to 
ibtain tax exemptions; (5) assertions that they did not 
:hemselves consider Scientology to be a religion. Even crediting 
such testimony, however, it can have no weight in determining 
rhether, in fact and as a matter of law, Scientology indeed is a 
■eligion entitled to First Amendment protection. 

First, the mere fact that some Scientology beliefs and 
•ractices are directed toward self-improvement in the here and 
iow (or in "this life") hardly distinguishes Scientology from 
lumerous other religions with similar orientations. As Professor 
[liever states: 
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Salvation is not limited to a final triumph over 
death in some other world or future life. Religions 
also offer salvation from the mental confusion, 
physical distress and moral chaos that disrupts 
human life in this world and this life. Religions 
typically promise the power and provide the means 
for coping with all the marginal situations of life. 
Religions offer strength and comfort to persons who 
are taken to the limits of their analytic capaci¬ 
ties, physical endurance and moral insight. In 
short, religions are built to carry the "peak loads" 
of human bafflement, suffering and perversity. 
Kliever Declaration, 1 14. 


—/ Professor Kliever gives Unitarianism — the religion in 
which Ms. Aznaran had been raised — as an example of a 
religion that "includes the pursuit of health and happiness 
as well as the attainment of enlightenment and immortality": 

Moreover, Ms. Aznaran's own Unitarian religious 
background predisposed her to understand religion 
in terms of self-improvement since Unitarianism 
stresses personal and social betterment as the 
core of religious belief and practice. When 
asked to summarize the nature of Unitarianism, 
she replied: "The main thing that they believe 
or they push is the brotherhood of man, man's 
relationship with his fellow man and being humane 
in that relationship." V.A. Dep. at 504. 

Acknowledging that some Unitarians do not believe 
in a "central deity," Ms. Aznaran nonetheless 
affirmed that she considered Unitarianism to be a 
religious practice. Id. at 505. Thus, although 
Ms. Aznaran did not describe her experience of 
becoming a Scientologist in the familiar language 
of religious conversion or faith in God, her 
original reasons for joining the Church of 
Scientology were clearly religious in nature. 

Kliever Declaration, ^ 26. 
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The beliefs and practices must be viewed in the overall 
context of Scientology's belief system, which the Aznarans 
admittedly shared. As the court in Christofferson held: 

Although certain of the theories espoused by 
Scientology appear to be more psychological than 
religious, we cannot dissect the body of beliefs 
into individual components. . . . The theories of 
Hubbard are interrelated and involve a theory of the 
nature of the person and of the individual's 
relationship with the universe. . . . [Scientology] 
has a system of beliefs, or creed, which encompasses 
beliefs which are religious in character. We conclude 
that Scientology is a religion... entitled to invoke 
the protection of the Free Exercise Clause. 

644 P.2d at 601. 

Second, the fact that the Aznarans may have been told what 
all sincere Scientologists necessarily believe — that the 
courses and auditing empirically do work — cannot remove the 
practices from the realm of religion any more than could repre¬ 
sentations by other religions that prayer and faith demonstrably 
have caused physical miracles. As the record makes abundantly 
clear, "science", as perceived by Scientology, is inextricably 
bound up with notions of religious faith . See , e.g ., Founding 
Church , 409 F.2d at 1151-61. The so-called "science" is a part 
of the religion, and as held out by the Church is a "science" 
dependent on the religious concept of the thetan, or soul. 
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Beliefs about religious experience or achievement cannot be 
"dissect[ed]" in terms of faith versus empirical truth. This has 
^11 been true of all religions throughout the ages. Religious 

believers think that the tenets in which they believe are true in 
fact and, indeed are empirically provable. Thus, both the faith 
healer and the Christian Scientist believe and assert that faith 
alone can heal and demonstrably has healed physical ailments.-^-/ 
The Orthodox Jew and the fundamentalist Christian believe as a 
matter of fact that the Earth was created in six days, that the 
Red Sea parted, and that God gave Moses the Ten Commandments. 

The devout Catholic believes as a matter of fact in the virgin 
birth, the resurrection, and the power of prayer. Indeed, Saint 
Thomas Aquinas, undoubtedly one of the most important religious 
writers and theoreticians in the history of the Catholic Church, 
dedicated his life's work to demonstrating the scientific 
validity of Roman Catholic doctrine. In his principle work, 
Summa Theoloqic , St. Thomas Aquinas wrote: 

Sacred doctrine is a science. We must bear in mind 
that there are two kinds of sciences. There are 
some which proceed from a principle known by the 
natural light of the intellegence. . . There are 
some which proceed from principles known by the 


4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


21 

22 

23 


—^Mary Baker Eddy, the founder of Christian Science, 
characterized Christian Science faith healing as science, 

2411 not an article of faith: "Beyond the frail premise of human 
beliefs, above the loosening grasp of creeds, the 
25 demonstration of Christian mind healing stands as a revealed 
and practical Science." M.B. Eddy, Science and Health With 
20 Key to the Scriptures 98? see also Episcopal Book of Common 
Prayer 455-56 (1977) (discussing the process of laying on of 
2 y hands or anointment as a cure for physical ailments) 
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light of a higher science. . . . So it is that 
sacred doctrine is a science, because it proceeds 
from principles established by the light of a higher 
science, namely, the science of God and the blessed. 

T. Aquinas, 1 Summa Theologic 2 (English ed.). 

The list of examples from other religions is virtually 
endless. As Professor Kliever states, *[R]eligious thinkers as 
different as traditional Christian theologians and modern Hindu 
pundits have described their systems of belief and practice as 
sciences, in the dictionary sense of a science as any 'system of 
or method of reconciling practical ends with general laws.'* 
Kliever Declaration, 1 40.^-Z 

Plaintiffs seek to impose upon all religious speakers an 
obligation to undercut the force of their religious proselytiza- 
tion by including a disclaimer or admission that what they are 
saying should be taken with a grain of salt because it is mere 
Ihocus pocus religious belief. The First Amendment, however, 
precludes such a course. As Judge Adams stated in Malnak : 


—^One further example seems particularly apt in this case. 
On October 12, 1984, the New York Times reported on a 
colloquium at Iona College in New Rochelle, New York at 
which the Dalai Lama and Cardinal John J. O'Connor discussed 
their views on religion. The moderator of the colloquium 
described the Cardinal as a theist and the Dalai Lama as an 
atheist, to which the Cardinal stated, *'You are a theist.'* 
The Dalai Lama replied, in words which have a particular 
resonance for this case, *that by certain standards the 
atheist description was apt,* noting, *'Some Western 
Buddhist scholars say Buddhism is not a religion but a 
science of mind .'* New York Times , October 12, 1984, p. 
(emphasis added). 


B2 
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[T]heology, too, may be regarded as a science, and 
many theologians in the past have thought that the 
existence of their God could be proved by reason ... 

I think it sufficient to conclude that a court 
cannot accept nor doubt a believer's assertion that 
his views are "true" and provable empirically. Such 
a controversy would involve an examination of the 
truth or falsity of beliefs rather than their 
nature. 

592 F.2d at 213 n.55. 

In Founding Church , supra , which involved the Church's use 
of the E-meter, a device utilized during religious auditing, the 
court found that "statements concerning the powers of auditing 
over the ills of mind and body are not readily separable from 
general statements of Scientological doctrines concerning the 
nature of man and the relationship of his mind to his body." 409 
F.2d at 1159. On retrial, the district court held that the use 
of the E-meter in religious auditing and representations about 
its benefits could not be prohibited merely because statements 
were also made about the "scientific" value of the process: 

The literature [claimed to be false]... comprises, 
for some, part of the writings, teachings, and 
history of a religion. Those who belong to the 
Church and accept its beliefs assert that many 
illnesses may be alleviated by religious counseling 
designed to free the spirit of encumbrances. They 
find in the rationale and procedures of Scientology 
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satisfactory early explanations and techniques to 
implement what is essentially faith healing by use 
of the E-meter. 

article or Device , supra , 333 F. Supp. at 363. 

Third, the fact that Scientology, like most Eastern 
religions, does not mandate renunciation of other religious 
jeliefs and practices, hardly disqualifies it as a bona fide 
religion in its own right. As Professor Kliever states: 

In recalling Mr. Whitford's introductory lecture on 
Scientology, [Ms. Aznaran] reported that "he said 
that it would not interfere with religious beliefs 
and you could attend whatever church you were 
already in, whether you were a Baptist or whatever, 
and not to be concerned about the fact that it was 
called a church, because, in fact, that was just 
something that we would understand later and really 
had nothing to do with anything and that we could 
tell our parents that we were still Catholic, 

Baptist, whatever we might happen to be." V.A. Dep. 
at 526. Assuming that Mr. Whitford did offer these 
reassurances, they by no means imply that Scien¬ 
tology is not an authentic religious practice or 
that the Church of Scientology is not a legitimate 
religious organization. In their narrowest sense, 

Mr. Whitford's words are simply an acknowledgment 
that Scientology is not a traditional religious 
practice or institution. In their fuller sense, his 
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words can be construed as a faithful reflection of 
the pan-denominational character of Scientology. As 
a religious ideology, Scientology consistently 
presents itself as a higher synthesis of the 
ancient wisdom of all the religions. As such, 
Scientology presents itself as the fulfillment 
rather than the negation of the traditional 
religions. As a religious institution, 

Scientology presents itself as an organized 
movement for the spiritual renewal of all 
religious and secular institutions. As such, it 
bears remarkable similarity to other organized 
movements for spiritual renewal which cut across 
traditional confessional boundaries and transcend 
traditional institutional loyalties. Religious 
movements as varied as the Bahai faith or 
Businessmen's Prayer Breakfasts hold out the 
promise of deepening and enlarging the distinctive 
spiritual heritage of their followers. In short, 
the Church of Scientology is an Inclusive 
religion which does not require its followers to 
repudiate their own religious heritage in pursuing 
its practical religious philosophy and technology. 
Kliever Declaration, t 27; see Flynn Declaration, U 18. 

Fourth, the plaintiffs' allegations that they understood 
that Scientology was called a religion for tax purposes is 
refuted by their own sworn testimony concerning Scientology's 
religious beliefs and practices. V.A. Dep. at 540, 592, 
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1291 - 1293; R.A. Dep. II at 406 - 408, 852 - 853. More¬ 
over, the allegation is meaningless and has no effect 
on the religious nature of Scientology. All fifty 
states, as well as Congress, have seen fit to grant favor¬ 
able tax treatment to religious organizations. See . e.g . . 

26 U.S.C. § 501 (c) (3). These governments have "an 

affirmative policy that considers these religious 
groups as beneficial and stabilizing influences in 
community life and finds [a tax exemption] classification 
useful, desireable, and in the public interest." Wals v. 

Tax Commission of New York . 397 U. S. 664, 673 (1970). 

This legislative preference is available to all religious 
organizations and Scientology, like every Roman Catholic 
Archdiocese, Mormon temple and Jewish synagogue, avails 
itself of these statutory benefits to which it is lawfully 
entitled. Thus the contention is irrelevant and of no legal 
moment. 

Finally, plaintiffs' opinions, past or present, 
that Scientology is allegedly not a "normal religion" 
or a "religion as the rest of the world considers it 
religion," R.A. Dep II at 381, 406 or is not a religion 
at all, are not determinative of the question under the 
First Amendment. As we have seen, under the First Amend¬ 
ment, there is no such thing as a "normal religion." All 
/// 

/// 

/// 

/// 
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religions are treated equally, so long as they involve a 
transcendent body of principles and play a central role in the 
lives of their supporters. Welsh , 398 U.S. at 339; Malnak , 592 
F.2d at 207-09. As Professor Kliever observes: 

Mr. Aznaran's normative understanding of the word 
"religion* was limited to theistic traditions such 
as Roman Catholic or Protestant Christianity. 

Furthermore, by his own admission, he knew nothing 
about Eastern religions, including Buddhism, which 
is the traditional world religion that Scientology 
resembles most nearly . . . [B]y "normal" religion, 

Mr. Aznaran meant theistic religions. But, by his 
own testimony, he most certainly did embrace 
Scientology as an object of ultimate concern and as 
a means of ultimate transformation. In other words, 

Mr. Aznaran was religiously committed to the 
religion of Scientology during his years in the 
Church, notwithstanding his disclaimers that 
Scientology was not a "normal" religion. 

Kliever Declaration, 41-42. 

Moreover, as discussed, supra , Point IC2, the Supreme Court 
has observed in a related context that a "statement that [one's] 
beliefs are non-religious is a highly unreliable guide" for 
determining whether a belief is or is not religious. Welsh , 398 
U.S. at 341; see also Malnak , 440 F. Supp. at 1318. So long as 
the concepts propagated are "concepts which society recognizes as 
religious in nature," plaintiffs' subjective characterizations do 
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1320. Significantly, the converse is not true: an individual's 
characterization of his belief as religious is entitled to great 
weight, Seeger , 380 U.S. at 184, for it reveals the functions of 
those beliefs in his life. See Welsh , 398 U.S. at 341. 

II. THE AZNARAN8 ' CLAIMS ARE BARRED BY THE FIRST AMENDMENT 

It is beyond question that the First Amendment religion 
clauses prevent judicial evaluation of the truth or falsity of 
religious beliefs or representations. United States v. Ballard , 
322 U.S. 78, 86 (1944); Founding Church of Scientology v. United 
States , 409 F.2d 1146 (D.C.Cir.), cert , denied , 396 U.S. 963 
(1969). It is likewise indisputable that the First Amendment 
protects religious conduct as well as beliefs. Indeed, the con¬ 
cept "free exercise" must, of necessity, include religious prac¬ 
tices. Thus, in Cantwell v. Connecticut , 310 U.S. 296, 304-07 
(1940), the Court recognized that, while the freedom to act could 
rot be absolute, regulations would be carefully scrutinized to 
Insure they did not unduly infringe upon religious conduct. See 
also Fowler v. Rhode Island . 345 U.S. 67, 69-70 (1953). 

Infringements upon religiously-motivated conduct "must be 
subjected to strict scrutiny and could be justified only by proof 
oy the State of a compelling interest." Hobbie v. Unemployment 
Appeals Commission , 480 U.S. 136 (1987) (citing Sherbert v. 
Verner, 374 U.S. 398 (1963); Thomas v. Review Board , 450 U.S. 707 
(1981)); see also Wisconsin v. Yoder , 406 U.S. 205, 220 (1972) 
("belief and action cannot be neatly confined in logic-tight 
compartments"). In Paul v. Watchtower Bible & Tract Society , 819 
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2d 875, 880 (9th Cir.)/ cert, denied , 484 U.S. 926 (1987), the 


Lnth Circuit emphasized that "the test for upholding a direct 

irden on religious practices is as stringent as any imposed 

ider our Constitution." Id. at 882. These constitutional 

rinciples mandate dismissal of the Aznarans' claims. 

A. The Fraud Claim Explicitly Requires A Jury 

To Evaluate The Truth Or Falsity Of Religious 

Beliefs And The Efficacy Of Religious Practices 

In their complaint, plaintiffs allege that the defendants 

alsely represented "that they were rendering services of a 

jiritual and psychological nature that would make Plaintiffs 

atter persons , including statements that Scientology technology 

ould scientifically improve Plaintiffs' well being and make them 

sychologically better people." Complaint, 1 54 (emphasis 
15 / 

ided).—' Plaintiffs further charge that the defendants "knew 
hat the practices" of Scientology "were not designed to increase 
tie well-being" of plaintiffs, but were "made to coercively per- 
uade" them "to dedicate their lives to Defendants." Id. U 55. 
hese allegations are reiterated in the Status Report, at 4, with 
he embellishment that the representations, including those re- 
arding "spiritual services," were made for the purpose of 


—^ Virtually identical allegations are made in paragraphs 35 
nd 40 (intentional and negligent infliction of emotional 
istress), paragraphs 61, 62 (breach of contract), and paragraph 
1 (constructive fraud) of the complaint. The Status Report, at 
-7, also explicitly reaffirms that the claims for intentional 
nd negligent infliction of emotional distress, breach of 
ontract, constructive fraud, and restitution are wholly 
ependent on the fraud claim, and those claims must also fail 
pon dismissal of the fraud claim. 
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'brainwashing" the plaintiffs. It would be impossible to find a 
dearer statement that the Aznarans' fraud claims require inquiry 
.nto the truth of religious representations. 

The Aznarans' specific allegations of fraud in their depo¬ 
sition testimony are set forth in defendants' Oct. 22 Memo at 7- 
.0. In summary, the Aznarans claim that various individuals made 
representations of a "spiritual nature" that Scientology would 
'benefit" or "help" them, make them "better," "more capable," 
'more able," and would "handle the mind." V.A. Dep. at 1237-48; 
:.A. Dep. II at 619-47, 652-72. More recently, plaintiffs des- 
:ribed "the essence" of their fraud claim as purported misrepre¬ 
sentations that defendants had "at heart the best interests" of 
:he plaintiffs. See Plaintiffs Memorandum In Opposition to 
)efendants Motion for Summary Judgment, dated December 7, 1990, 
it 46-47 (hereinafter "PI. Dec. 7 Mem.").^/ 

The First Amendment, however, forbids holding a church 
.iable for fraud for "false" representations concerning the bene¬ 
fits of participating in the Church's religious practices, or for 
.nterpretations of an individual's spiritual well-being. Such 
.iability would strike a devastating blow at the very heart of 
•eligious liberty because it would require a religion to demon¬ 
strate the efficacy, and hence truthfulness, of its religious 


In their Dec. 7 Mem., at 38, plaintiffs relied upon the 
following alleged statements for their fraud claim: defendants 
(1) misrepresented that their religious label was unimportant 
ind were not a religion, (2) were acting in plaintiffs' best 
interests, (3) that the personality test meant plaintiffs were in 
langer, (4) that plaintiffs' coursework was unacceptable and they 
fiust commence auditing to avoid the demise of their marriage, and 
’5) that L. Ron Hubbard was a nuclear physicist, had come back 
twice from the dead and had healed himself from being blind and 
crippled, with the intent to induce each of them to associate 
rith and ultimately join Scientology." 
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sliefs. At least since Ballard , however, evaluation of the 
ruth or falsity of religious representations, particularly for 
urposes of determining fraud, has been expressly forbidden. 

In Ballard , the Court explicitly held that, in a prose- 
ution for fraud, "all questions concerning the truth or falsity 
f the religious beliefs or doctrines of [the defendants]" must 
e "withheld from the jury." 322 U.S. at 88. The Court stated: 

[W]e do not agree that the truth or verity of respondents' 
religious doctrines or beliefs should have been submitted to 
the jury. . . . the First Amendment precludes such a course. 

. . . The law knows no heresy. . . . freedom of religious 

belief . . . embraces the right to maintain theories of life 

and of death and of the hereafter which are rank heresy to 
followers of the orthodox faiths. Heresy trials are foreign 
to our Constitution . Men may believe what they cannot 
prove. They may not be put to the proof of their religious 
doctrines or beliefs . . . . The miracle of the New Testa¬ 
ment, the Divinity of Christ, life after death, the power of 
prayer are deep in the religious convictions of many. . . . 
But if those doctrines are subject to trial before a jury 
charged with finding their truth or falsity, then the same 
can be done with the religious beliefs of any sect. When 
the triers of fact undertake that task, they enter a forbid¬ 
den domain. 

d. at 86-87 (emphasis added) (citations and internal quotations 
mitted); see also Cantwell 310 U.S. at 305, 310? Seeger , 380 
.S. at 184 ("[t]he validity of what [the conscientious objector] 
elieves cannot be questioned"); Katz v. Superior Court , 73 


-46- 

















1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


Cal.App.3d 952, 987, 141 Cal.Rptr. 234, 255 (1977) (rejecting any 
inquiry that might lead to "investigating and questioning the 
validity of [a party's] faith)? Fellowship of Humanity v. County 
of Alameda , 153 Cal.App.2d 673, 315 P.2d 394, 406 (1957); Estate 
of Supple , 247 Cal.App.2d 410, 55 Cal.Rptr. 542 (1966), cert. 
lenied, 389 U.S. 208 (1967). 

The civil courts may not entertain a lawsuit by a former 
member of a religious organization against that organization for 
fraud or misrepresentation in matters of religious belief or 
practice. As the court held in Founding Church : 

[U]nder Ballard it seems unlikely that a disgruntled former 
adherent could sue a church for fraud and deceit because it 
had collected money from him on the basis of allegedly 
"false" doctrines concerning salvation, heaven and hell — 
or for that matter on the basis of doctrines, such as those 
of the Christian Scientists, concerning the cause and cure 
of disease. 

109 F.2d at 1156 n.32. The court added, "regulation of religious 
action which involves testing in court the truth or falsity of 
religious belief is barred by the First Amendment." Id. at 1156. 

The court in Founding Church explicitly recognized that 
what may appear to the layman as a factual claim, subject to 
objective verification, is an article of faith to the believer, 
beyond the powers of examination by man or court. The court 
reasoned that "a finding that the seized [Scientology] literature 
misrepresents the benefits from auditing is [the equivalent of] a 
binding that their religious doctrines are false." 409 F.2d at 
:.156. For precisely the same reason, a jury finding that various 
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individuals misrepresented the benefits of auditing to the 
l||Aznarans would be equivalent to finding that Scientology reli- 
2||gious doctrines are false. 

311 Plaintiffs cannot avoid the Ballard doctrine by attempting 

41[to focus on individual representations of a so-called "psycholo- 
5|taical" or "self-help" nature, claiming that such purportedly 
gjrsecular" statements are actionable even if the "spiritual" or 
^irreligious" representations are not. As the court stated in 
glphristofferson: 
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Plaintiff's approach to this case has been to treat the 
alleged statements by defendants in vacuo , but we do not 
believe that it is constitutionally permissible to approach 
them that way. In this case, the issue of whether the 
allegedly fraudulent statements are entitled to the protec¬ 
tion of the First Amendment involves several questions. 
Statements made by religious bodies must be viewed in the 
light of the doctrines of that religion. Courts may not 
sift through the teachings of a religion and pick out 

individual statements for scrutiny, deciding whether each 

standing alone is religious . 

>44 P.2d at 600; see Anderson v. Worldwide Church of God , 661 F. 
3upp. 1400, 1401 (D.Minn. 1987) (First Amendment forbids liabil¬ 
ity for fraud by religious organization for representations that 
:he world was coming to an end, even when coupled with nonreli- 
fious misrepresentations). 

The proper approach is to protect all statements about 
jractices which are part of the religious program of a church, as 
.ong as the statements were not made in a "wholly secular" con- 


-48- 

















ext. Christofferson , 644 P.2d at 603-04; Founding Church . 409 
’.2d at 1161-62. That certain statements might be susceptible to 
. secular interpretation if divorced from the religious context 
.n which such statements are presented is irrelevant. As the 
:ourt stated in the Founding Church case; 

statements concerning the powers of auditing over the ills 
of mind and body are not readily separable from general 
statements of Scientological doctrines concerning the nature 
of man and the relationship of his mind to his body. 

109 F.2d at 1159. The court added that Ballard "makes suspect 
:he legal inquisition of such doctrines." Id. 

In this case, there can be no question that from the very 


12 beginning of their association with the Scientology religion, the 
representations were made to the Aznarans in a religious context, 


1 J o,, e. , in a context in which the Aznarans understood the spiritual 


nd transcendent nature of the Scientology belief system (whether 
hey now choose to call it "religion" or not). See Point ID, 


upra ; Kliever Declaration, m 26-48. That the Aznarans under- 


tood the representations to be religious is also made clear in 
heir pleadings that the alleged misrepresentations were of a 
piritual nature. Complaint, 1 54; Status Report, at 4. 

The First Amendment absolutely precludes evaluation by 
udge or jury of the alleged misrepresentations claimed by the 


znarans. In the religious context of the Aznarans' participa- 
ion in Scientology, allegations of fraud based on claims that 
cientology's religious label was unimportant; that defendants 


ere acting in plaintiffs "best interests"; that plaintiffs "were 
n danger"; that they were not making progress through auditing 
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id that more auditing was necessary? or that Scientology would 
ake plaintiffs' "better" or "more capable," are simply not capa- 
Le of evaluation by the secular courts. As one court recently 
tated, "The government may not evaluate the benefits of reli - 
ious practice including the truth or falsity of statements about 
tie benefits of religious practices under any circumstances ." 
hurch of Scientology Flag Services Org. , supra , 756 F. Supp. at 
513 (emphasis added); id. at 1516 (government "may not attempt 
o regulate the content of the representations made to induce 
ontributions on the basis that the representations falsely state 
piritual, emotional or other benefits that may accrue to the 
ontributor in this world or the next."). The Aznarans' claim 
ased on Mr. Hubbard's experiences is likewise barred by the 
irst Amendment. Stansfield v. Starkey , 220 Cal.App.3d 59, 269 
al.Rptr. 337, 346 (1990) ("the representation that L. Ron 
ubbard twice rose from the dead appears to implicate religious 
eliefs and thus is not justiciable"). 

The first element and the essence of any claim for fraud is 
he falsity of the representation that is alleged to have been 
ade. This element, however, is precisely what Ballard says can- 
ot be adjudicated when religious representations are involved, 
he concept of falsity can play no part in evaluating religious 
henomena or interpreting articles of faith. All religious 
nstitutions do indeed seek, in a sense, to "manipulate" the 
ind. They do capture spirits. They sometimes espouse what to 
utsiders seem to be irrational beliefs, and persuade their par- 
shioners to accept them. This is called faith , not fraud. The 
znarans had this faith for over fifteen years. The fact that 
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:hey ultimately lost that faith does not entitle them to have 
:his Court and a jury evaluate the truth or falsity of the ele¬ 
ments of their faith. Because the Aznarans' fraud claim explic¬ 
itly requires inquiry into the truth of Scientology's religious 
representations, the claim must be dismissed.-^/ 

B. The False Imprisonment Claim Must Be Dismissed 
Ms. Aznarans' false imprisonment claim is based solely on 
:he four weeks she spent on the Rehabilitation Project Force 
("RPF") in Happy Valley, California from March 3 to March 31, 

L987. complaint, 1 30; V.A.Dep. 733-46, 822, 1097; Ex. 40, 
!L08-09. Ms. Aznaran concedes, however, that she consented to go 
•:o the RPF because of her support for two individuals — Pat and 
Ann Broeker — in the Scientology leadership whom she acknow- 
edges were improperly attempting to take control of the Scien¬ 
tology religion following Mr. Hubbard's death, to the detriment 
of the Scientology religion. The false imprisonment claim (as 
well as the emotional distress claim to the extent it is based on 
the RPF) is nothing more than Ms. Aznarans' attempt to adjudicate 
the propriety of her assignment to Happy Valley, and the disci¬ 
pline and spiritual rehabilitation she experienced there. Mat¬ 
ters of internal Church governance, including discipline of 


For the identical reasons that the fraud claim must fall, 
the Eleventh Cause of Action for Constructive Fraud must be 
dismissed. See Status Report, at 4 (plaintiffs make no 

23 distinction between fraud and constructive fraud claim). 
Similarly, the Fifth Cause of Action for "Conspiracy" must be 

24 dismissed, both because there is no such claim under California 
see Status Report, at 8 n.l; Baltimore Football Club, Inc. 

25^. Superior Court , 171 Cal.App.3d 352, 359 n.3, 215 Cal.Rptr. 

23, 326 n.3 (1985), and because the claim is based solely on the 
26) l | nc ^ er lyi n 9 claim of fraudulent conduct, which must be dismissed. 

See Unruh v. Truck Insurance Exchange , 7 Cal.3d 616, 631, 102 
27ffaI.Rptr. 815, 825-26 (1972). 

28 
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igh-ranking ecclesiastical officials, however, have long been 
eld beyond the reach of the secular courts, and this Court lacks 
he power to adjudicate the propriety of the discipline imposed 
n Ms. Aznaran, and to which she acceded until she chose to leave 
er ecclesiastical position. 

The Aznarans' complaint alleges that following Mr. 
ubbard's death in January 1986, a "schism" developed within the 
hurch. Complaint, ^ 20. The complaint concedes that Ms. 
znaran was sent to the RPF because of her allegiance to the 
roekers — "religious rival[s]" to Scientology's leadership. 

3. Ms. Aznaran testified in detail to this attempt by the 
roekers to usurp authority within the religion and her alle- 
iance to the Broekers, although she knew they were acting in 
isregard of Scientology doctrine and beliefs. V.A. Dep. at 
049-1107. 

Soon after Mr. Hubbard's death, Ms. Aznaran began to aid 
he Broekers in altering the Scientology Grade Chart that had 
een in effect at the time of Mr. Hubbard's death. V.A. Dep. at 
049-53. The Grade Chart lays out the steps of the "Bridge to 
otal Freedom," as plotted out by Mr. Hubbard, which must be 
elivered in the precise sequence and manner as established by 
r. Hubbard. Mithoff Declaration, ^ 10. At that time, and 
during [her] entire career as a Scientologist," Ms. Aznaran had 
ried to be "an on source Scientologist," meaning that she "sub- 
cribed to the tenet that [Mr. Hubbard] was the source of all 
cientology technology" and "that it was a high crime to . . . 
Iter [that technology] in any way." V.A. Dep. at 1052? see 
linn Declaration, 19-23. 
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According to Ms. Aznaran, Pat Broeker wanted to become the 
final judge", V.A. Dep. at 1053, and the "final authority" as to 
whether the Grade Chart was consistent with Mr. Hubbard's 
writings, i^. at 1057, and to replace Raymond Mithoff, who, as 
;enior case supervisor international, had that authority at that 
ime, id. at 1055. The Broekers, therefore, assigned Mithoff to 
lenial labor such as ditchdigging and prevented him from per¬ 
forming his previous duties. Id. at 1058. Ms. Aznaran consi- 
lered Mithoff more highly trained in the Scientology religion 
:han Pat Broeker. Id. at 1057. 

Ms. Aznaran eventually realized that the Broekers were 
.ntending to take control of the Church, but "rather than like a 
full-time control more of a sort of when they wanted to kind of 
:ontrol," i♦e. , "sort of an exercise of power without a total 
icceptance of responsibility." Id. at 1060-61. The Broekers' 
>ehavior caused Ms. Aznaran concern about the future of Scien- 
;ology. Id. at 1061. In or about April 1987, she realized, 
ifter conversations with Mr. Aznaran and David Miscavige, that 
’at Broeker "was attempting to position himself as Source," that 
|Ls, to replace Mr. Hubbard as the source of all Scientology reli- 
fious technology. Id. at 1061-62, 1092-96, 1112; see Flinn 
Jeclaration, 11 22-23. Ms. Aznaran acknowledged that attempting 
:o position oneself as the source of Scientology technology is 
’certainly a high crime." V.A. Dep. at 1063. 

By March 1986 (two months after Mr. Hubbard's death), she 
ras aware of a dispute developing between the Broekers and David 
[iscavige, a trustee of RTC, id., partly because of the Broekers' 
•iew of their role in connection with the Grade Chart. Id. at 
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Pat Broeker also withheld from the Church certain advanced 


sligious writings of Mr. Hubbard in an effort to increase his 
vn power within the Church. Id. at 1088. The Broekers also 
sgan to create chaos by issuing, then rescinding orders, without 
iking responsibility for their actions. Id. at 1066-67. By 
scember 1986, Pat Broeker was manifesting increasingly bizarre 
=havior, such as attributing his broken leg to his power as an 
perating thetan. Id. at 1070, 1089. Ms. Aznaran eventually 
scognized that Pat Broeker's plans were inappropriate and would 
ave been detrimental to the Church. ltd. at 1103-04. According 
o Ms. Aznaran, Pat "seemed weak," "over the edge," "strange," 
not rational," and "crazy." Id. at 1104-05. 

Ann Broeker eventually told Ms. Aznaran that the Broekers 
anted to remove the trustees of RTC so that Pat Broeker could 
ontrol RTC "when he wanted control it," id. at 1075-76, and to 
ave the personnel at RTC (including its President, Ms. Aznaran) 
esponsible only to the Broekers, id. at 1076. RTC was the 
hurch organization charged with "the protection of the purity of 
he technology of L. Ron Hubbard." Id. at 218. On instructions 
rom Pat Broeker, Ms. Aznaran informed Miscavige that she took 
rders only from the Broekers, not Miscavige or the other RTC 
rustees. Id. at 1076-77. Ann Broeker promised to provide Ms. 
znaran with "air cover", that is, to protect her in any power 
truggle, although Ms. Aznaran knew that was unrealistic. Id. at 
078-79, 1093-96. Ms. Aznaran described her decision to support 
he Broekers in an ever widening dispute with the Church's 
eadership as "most unpleasant." Id. at 1079. 
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By January or February 1987, Ms. Aznaran began to feel 
lllsqueezed by the Broekers' attempt to control RTC. The Broekers 

2 were becoming less accessible to her, and Ann Broeker even 

3 refused to meet with her. Id. at 1090. On March 3, Miscavige 

4 called Ms. Aznaran into his office and Ann Broeker told her that 
5||she (Ann) supported Miscavige's actions. Id. at 1091-93. 

As a result of that meeting, Ms. Aznaran assigned herself 
71[to the RPF on March 3, 1987, and resigned her position as Presi- 

glldent and Director of RTC. Id. at 1096-97, 1114 ; Ex. 108, 109.—^ 
9 At that moment, Ms. Aznaran was not sure if she intended to do 
jQfche RPF program, as she "was very confused," and unsure about 
22 Bcientology and whether she wanted to leave the Sea Organization, 
d. at 1097-99. 

Ms. Aznaran was no stranger to the RPF, a form of internal 
hurch discipline reserved exclusively for Sea Organization mem- 
ers, those Scientologists who have dedicated themselves for a 
illion years to the advancement of Scientology, and who provide 
lmost all the ecclesiastical and administrative leadership of 
he Church. Id. at 607, 614, 619; Flinn Declaration, m 16, 24. 
ea Organization members know that if they engage in serious 
iolations of Scientology policy and doctrines, they could be 
ent to the RPF. Id. at 619. As President of the RTC and in 
ther positions, Ms. Aznaran herself had sent over 20 people to 
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In assigning herself to the RPF, Ms. Aznaran wrote: "I have 
26|j taken part in off source actions that have been detrimental to 
Scientology. I now wish to do the RPF so that I can handle and 
27 fully redeem myself." Ex. 109. 
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ial element of their re] 


le RPF. Id. at 619, 72S|. Ms. Aznaran was well aware that her 
ipport for the Broekers would likely result in her assignment to 
ie RPF. Id. at 1093. 

The RPF is based sdlely on the writings of L. Ron Hubbard, 
nd is considered by Scientologists to be a mandatory and essen- 

igious beliefs and practice. Flinn 
eclaration, U 24. The pjurpose of the RPF is to attempt to reha- 
ilitate or save Sea Organization members who have engaged in 
ctions deemed to be seriously detrimental to the Sea Organiza- 

Hubbard established the RPF in response 
h prior Scientology policy, in which Sea 
simply expelled for serious impro- 
ers complained that these persons should 
o be rehabilitated, rather than simply 
Persons in the RPF perform manual labor 
nd receive spiritual counseling, including auditing and study, 
bile in the RPF, a person is removed from the pressures and 

rior position, which may have contribu- 
ct, until she is ready to resume her 
ormer or another position. Id. ^ 24. 

An individual assigned to the RPF may choose one of three 

, in order to remain in the Sea Organi- 
the RPF until ready to return to her 


ion or Scientology. Mr. 
o perceived problems witj: 
rganization members were 
rieties. Id. U 24. Memb 
e given an opportunity t| 
xpelled from the order. 


esponsibilities of her p: 
ed to the improper condu 


ourses of action. First 
ation, she must complete 


ormer or another position. V.A. Dep. at 1097-98. Second, a 
erson may also choose to "route out" of the Sea Organization, 
hereby they agree to com|ply with Scientology procedures for 
eaving the Sea Organization, but may remain Scientologists in 
ood standing. V.A. Dep. at 721, 1113. Ms. Aznaran chose to 
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silow this course. Id. at 1101, 1113. Third, the person simply 
ly choose to leave, or "blow" the Church. V.A. Dep. at 721, 

LOO. Such a person is subject to being excommunicated from the 
lurch and shunned by other Scientologists. In addition, a 
zientologist may seek a Committee of Evidence to review the 
larges against her and may not have to go to the RPF if she 
revails. V.A. Dep. at 1179. 

Ms. Aznarans' testimony is clear that her decision to enter 
he RPF was not a result of force or physical coercion. Rather, 
t the time she entered, she. "was very confused," and unsure of 
er future in Scientology, and unsure if she wanted to leave the 
ea Organization. V.A. Dep. at 1097-99. Her decision to submit 
o the Church's internal disciplinary authority until she made up 
er mind to leave the Sea Organization is simply no business of 
he civil courts. 

Her testimony is also clear that she was not "imprisoned" 
n the RPF. She remained there for four weeks because she was 
onfused and unsure of what she wished to do. At times she 
raveled from Happy Valley to Gilman Hot Springs and came in 
ontact with other Church members not in the RPF. Id. at 725-26. 
o one ever physically restrained her and no weapons were ever 
sed on her. Id. at 724. 

Ms. Aznarans' false imprisonment claim is most obviously 
ebutted by her own testimony, in which she explicitly refuted 
he statement in her complaint that she "escaped" from Happy 
alley, Complaint, «[ 30, stating that "I don't necessarily call 
t 'escaped' from Happy Valley. ... I left from Happy Valley." 
’.A. Dep. at i 33. If Ms. Aznaran was indeed falsely imprisoned, 
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ien she certainly would not have explicitly rejected her own 
smplaint's characterization of the event as an "escape." See 
Iso Flinn Declaration, ^ 29. 

Her testimony is unambiguous that after four weeks on the 
PF, she decided she was no longer willing to submit to the 
uthority of the Church. Two friends then left Happy Valley, 
ented a car, returned and picked up Ms. Aznaran without any 
indrance from anyone whatsoever. V.A. Dep. at 734. Ms. Aznaran 
hen made a decision to "route out" from Scientology, which she 
id with her husband Richard'Aznaran during several days in 
emet, California. Id. at 1113. At the end of this period, on 
pril 9, 1987, the Aznarans received a $20,000 low interest loan 
rom the Church, $1500 for their horse, and Ms. Aznaran hugged 
r. Miscavige, who told Ms. Aznaran that she would be welcomed 
ack to the Sea Organization. Id. at 1101-02, 1114-17. 

Ms. Aznarans' testimony is clear that she went to the RPF 
s a result of her support for the Broekers, who had attempted to 
osition themselves improperly as the leaders of Scientology, 
his Court cannot review whether or not Ms. Aznaran acted improp- 
rly in supporting the Broekers, whether she was improperly 
emoved from her position, or whether she was improperly sent to 
he RPF. These are all matters of internal church governance and 
iscipline over which this Court has no jurisdiction. 

Although civil courts can adjudicate certain property dis- 
utes concerning religious organizations if they can be resolved 
y applying neutral principles of civil law, it has long been 
ettled that the courts cannot resolve disputes that involve 
ssues of religious doctrine or belief, such as which group is 
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the "true" church, whether ecclesiastical officials have been 
properly defrocked, or whether discipline has been properly 
imposed. See Watson v. Jones , 13 Wall. (80 U.S.) 679 (1871); 

Gonzalez v. Roman Catholic Archbishop , 280 U.S. 1 (1929); Kedroff 
v. St. Nicholas Cathedral , 344 U.S. 94 (1952); Presbyterian 
Church v. Mary Elizabeth Blue Hull Memorial Presbyterian Church , 
393 U.S. 440 (1969). "Among the separation of church and state 
principles required by the establishment and free exercise 
clauses of the first amendment is that courts may not adjudicate 
ecclesiastical disputes." Crowder v. Southern Baptist Conven ¬ 
tion , 828 F.2d 718 (11th Cir. 1987), cert , denied , 484 U.S. 1066 

(1988). As the court stated in Crowder , "by entering into a 
religious controversy and putting the enforcement power of the 
state behind a particular religious faction, a civil court risks 
'establishing' a religion." Id. at 721. 

The appropriateness of a hierarchical church's nonviolent 
disciplinary actions taken against a member has consistently been 
neld to be beyond the cognizance of the civil courts. Indeed, 

-he courts have been particularly deferential when questions of 
:hurch discipline are at issue. See e.q., Serbian Eastern 
Orthodox Diocese v. Milivojevich . 426 U.S. 696, 717 (1976) 
("questions of church discipline and the composition of the 
church hierarchy are at the core of ecclesiastical concern"). 

Sven if an ecclesiastical decision appears harsh, unfair, or 
Irrational from a secular viewpoint, civil courts have no role to 
olay. As the Supreme Court has stated; 
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Indeed, it is the essence of religious faith that ecclesi¬ 
astical decisions are reached and are to be accepted as 
matters of faith whether or not rational or measurable by 
objective criteria. Constitutional concepts of due process, 
involving secular notions of "fundamental fairness" or 
impermissible objectives, are therefore hardly relevant to 
suchl matters of ecclesiastical cognizance. 

:d. at 71|4-15 (footnote omitted) . 

In Paul , supra , the Ninth Circuit recently reaffirmed these 


rinciples of judicial deference even to harsh ecclesiastical 
lisciplinary decisions that inflict severe emotional distress on 
lembers or former members: 

Providing the Church with a defense to tort is particularly 
appropriate here because Paul is a former Church member. 
Courts generally do not scrutinize closely the relationship 
amonj members (or former members) of a church. Churches are 
afforded great latitude when they impose discipline on mem - 


bers 


or former members . We agree with Justice Jackson's 


view that "[r]eligious activities which concern only members 
of the faith are and ought to be free — as nearly absolute¬ 
ly free as anything can be." Prince v. Massachusetts , 321 
U.S. 158, 177. . . (1944) (concurring). 

119 F.2d at 883; see also Kaufroann v. Sheehan , 707 F.2d 355, 
158-59 (8th Cir. 1983); Simpson v. Wells Lamont Corp ., 494 F.2d 
r90, 492 (5th Cir. 1974); Church of Scientology Flag Services 
>rg. , 756 F. Supp. at 1517 ("Laws that interfere in hierarchical 
religious associations' decisions regarding control of church 
*eal property, appointments to church positions and discipline 
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ire generally invalid."); Higgins v. Maher , 210 Cal.App.3d 1168, 
170, 258 Cal.Rptr. 757, 757-58 (1989) ("The civil courts will 
therefore not intrude into the church's governance of 'religious' 
>r 'ecclesiastical' matters, such as theological controversy, 
:hurch discipline , ecclesiastical government , or the conformity 
if members to standards of morality .") (emphasis added), cert . 
lenied, 110 S.Ct. 1135 (1990); First Baptist Church of Glen Este 
. State of Ohio , 591 F. Supp. 676, 683 (S.D. Ohio 1983) (absent 
’extreme violation of the civil rights of a disciplined member, 
:ivil court inquiry with respect to the underlying reasons for 
:hurch disciplinary action is constitutionally impermissible"); 
runn v. Black , 506 F. Supp. 444, 448 (W.D.Va.) (First Amendment 
:ompels court "to avoid adjudicating the issue of whether the 
>laintiffs' expulsion was in accordance with the procedure pre- 
icribed by the Church of God of Prophecy . . . both procedural- 
[overnance questions and doctrinal disputes are constitutionally 
•emoved from this court's review"), aff'd , 661 F.2d 925 (4th Cir. 
.981), cert , denied , 454 U.S. 1146 (1982); First Presbyterian 
:hurch v. United Presbyterian Church , 430 F. Supp. 450, 456-57 
[N.D.N.Y. 1977). 

The allegations of false imprisonment (or infliction of 
‘motional distress) here are simply an effort to obtain civil 
idjudication of Ms. Aznarans' decision to adhere to Church dis- 
:ipline at a time when remaining within the Church was of para- 
lount importance to her. Now that her priorities have changed, 
ihe asks this court and a jury to review the propriety of the 
Church's imposition of discipline and her obedience to it when it 
























suited her purposes. As made clear in Serbian Orthodox Diocese 
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and Paul, however, this is an inquiry that secular courts cannot 
andertake. 

Indeed, it is not at all unusual for an ecclesiastical of¬ 
ficial to be stripped of his position, disciplined, and required 
to undergo a period of isolation and reflection for what Church 
officials, in their sole discretion, determine to be improper 
behavior. The Flinn Declaration, m 24-29, discusses some of the 
common forms of discipline visited upon members of ecclesiastical 
orders, besides which Ms. Aznaran's experience in the RPF, even 
accepting her testimony as true, pales by comparison. 

For example, Roman Catholic religious orders, such as the 
Poor Clares and Discalced Carmelites are forbidden to have almost 
any contact with outside world. Flinn Declaration, ^ 26. Errant 
nembers of Catholic religious orders are often sent into reha¬ 
bilitative seclusion until such time as they are healed and can 
resume their duties. Id. Moreover, Ms. Aznaran's description of 
ler restraints on the RPF are similar to numerous other practices 
Ln which members of religious orders are "locked in" at night or 
subject to surveillance or close supervision. Flinn Declaration, 
f 29. In many Catholic orders, novices and errant monks or nuns 
are often placed under surveillance and have their movement 
greatly restricted. Id. The crucial element is that if the 
individual chose to do so, she could simply leave, which is pre¬ 
cisely what Ms. Aznaran did. V.A. Dep. at 733-34; Flinn 


24 


Declaration, U 29. 
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In Snyder v. Evangelical Orthodox Church , 216 Cal.App.3d 
111297, 264 Cal.Rptr. 640 (1989), a bishop in the church who con- 

2 fessed to an adulterous relationship was ordered by his superior 

3 to spend a week isolated in a cabin "to struggle for his soul 

4 without outside contact," as a condition to receiving absolution. 
R Id. at 304, 264 Cal.Rptr. at 643. The court found nonactionable 

6 a claim for false imprisonment based on the plaintiff's decision 

7 to acquiesce in this confinement out of fear that his confidence 
g would be revealed and that he would not be absolved. Id. , 264 

g Cal.Rptr. at 644. 

The decision by the Church's ecclesiastical authorities to 
assign Ms. Aznaran to the RPF, and her motives and desires that 
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11 


22 led her first to agree to submit to the discipline and then to 
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lecide to leave and "route out" of the Sea Organization is beyond 
:his Court's jurisdiction, and cannot be submitted to the subjec¬ 
tive predilections of a jury under the rubric of "false imprison¬ 
ment," which claim is, in any event, so patently belied by Ms. 
iznaran's own testimony. 

C. The Claims For Intentional And 

Negligent Infliction of Emotional 
Distress Must Be Dismissed 

Plaintiffs' intentional infliction of emotional distress 
:laim is wholly derivative of their fraud claim. In its entir- 
»ty, plaintiffs claim, "The use of fraud to impose coercive per¬ 
suasion will support a cause of action for intentional infliction 
>f emotional distress as well as fraud (Molko, 64 [sic, 46] Cal., 
)d [sic] at 1120)." Status Report, at 5. Because the First 
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Amendment bars liability for the fraud claim, see Point IIA, 
supra , the emotional distress claim must necessarily be 
dismissed. 

The Third Cause of Action for negligent infliction of emo¬ 
tional distress is also wholly derivative of the fraud claim, and 
is identical to the intentional infliction claim. Status Report, 
at 5. It too must fall with the fraud claim. Moreover, the 
courts have rejected claims for negligent infliction of emotional 
distress based on an alleged breach of a duty of care in the 
conduct of religious practices. See Nally v. Grace Community 
Church , 47 Cal.3d 278, 298-300, 253 Cal.Rptr. 97, 109-10 (1988), 
cert , denied , 490 U.S. 1007 (1989); Wollersheim , supra , 212 
Cal.App.3d at 901, 260 Cal.Rptr. at 350 ("the religious freedom 
consideration outweighs any concern about spreading the cost of 
emotional injury. . . religious organizations owe no duty to 
members or former members with respect to these forms of 
[emotional] injury [from religious practices]"). 

The emotional distress claim asserts that, as a consequence 
Df the alleged "fraud," the Church engaged in "coercive persua¬ 
sion" or "brainwashing." Even assuming that the predicate fraud 
:laim may survive this motion, the First Amendment clearly for- 
oids liability for the peaceful religious practices upon which 
the Aznarans base their "brainwashing" claim. 

The Aznarans are not particularly clear as to how they 
purportedly became brainwashed (which they claim had occurred by 
L971 or 1972, V.A. Dep. at 1170; R.A. Dep. II at 641), but it 
allegedly occurred through studying and reading about 
Scientology, attending Scientology lectures, participating in the 
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religious practice of auditing, being told that "it is a waste of 
time to read anything, pretty much, but what Hubbard writes, 
and adhering to the Scientology rules of ethical conduct, until 
"[y]ou finally are to the point where you do not examine, logi¬ 
cally, Scientology." V.A. Dep. at 1171-1172; R.A. Dep. II at 95- 
99. Indeed, according to the Aznarans, virtually every high- 
level official in the Scientology religion has been brainwashed. 
V.A. Dep. at 1200-01; R.A. Dep. II at 666. 

Their testimony is clear that they were never subjected to 
physical force or threats of force, never required to take audit¬ 
ing against their will, and never forced to join any church or 
nission. V.A. Dep. at 1185-86, 1205-08; R.A. Dep. I at 336. The 
Dnly "physical trauma" Ms. Aznaran experienced was "[l]ack of 
sleep, mostly", resulting from a heavy work schedule while she 
was a church staff member. V.A. Dep. at 1208-09.^/ Moreover, 
:he Aznarans do not and cannot assert that they were placed in a 
’'coercive" environment upon joining the Church. Indeed, they did 
■»ot join Scientology staff at the Dallas mission until late 1973, 


—/ Despite these alleged statements, Ms. Aznaran conceded that 
she could buy books and newspapers from 1972-1987, except for the 
four weeks on the RPF in 1987; that she had a television from 
L972-82, and that she often went to the movies. V.A. Dep. at 
L173-74. 

The only alleged exception to this lack of any threats of 
ohysical force allegedly occurred at the RPF in March 1987, 
fifteen years after the Aznarans claim they were brainwashed. 

? ar from persuading Ms. Aznaran to participate in Scientology 
oractices and beliefs, her experiences at the RPF led directly to 
ler decision to leave Scientology. V.A. Dep. at 825-828, 1097- 
L101. Thus, any claim that the RPF caused Ms. Aznaran to be 
brainwashed and therefore to participate in Scientology would be 
completely frivolous. 
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well over one year after they began to participate in Scientolo- 
11 gy. V.A. Dep. at 518-519, 532-53, 1251; R.A. Dep. I at 308-16, 
2||320. 

Plaintiffs now attempt to have a jury impose massive dam- 
plages based upon admittedly voluntary participation in peaceful 
5 religious practices through a jury's subjective application of 
0 [the concept of "outrageous conduct" — a necessary element of an 
ynemotional distress claim — to an inflammatory claim of "brain- 
g Lashing". To allow juries to so impose damages, however, would 
irectly burden the free exercise of religion. No church could 
free[ly] exercise" its religion under the threat of such inquiry 
nd judgment, particularly in light of the huge awards juries are 
ont to impose that may cripple or destroy minority religions, 
djudication of such disputes "would . . . declare open season on 
hurches and their followers." L. Tribe, American Constitutional 
aw 1235 (2d ed. 1988). 
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In Hustler Magazine v. Falwell , 485 U.S. 46 (1988), the 
:ourt held that an offensive parody of a public figure could not 
)e actionable for intentional infliction of emotional distress, 
rhe Court concluded that there was no "principled standard" to 
separate the parody from more traditional political cartoons in 
:erms of constitutional protection, id. at 55 , and stated that, 
'we are quite sure that the pejorative description 'outrageous' 
ioes not supply one," id . 

The Court's fear that the "inherent subjectiveness" of the 
:erm "outrageousness" "would allow a jury to impose liability on 
:he basis of the jurors' tastes or views, or perhaps on the basis 
>f their dislike of a particular expression," id., is even more 
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3 t where religious belief and practice are at issue. Religious 
jliefs tend to be among the most strongly held and exclusive 
sints of view, and they uniquely engender controversy, hostili- 
rivalry and prejudice. It is objectively unreasonable to 
<pect that jurors will be able to put aside their own sacred 
sliefs and biases when confronted with claims that a new reli- 
Lon obtains adherents by "brainwashing" them, especially given 
ie well-known history of public opprobrium for unconventional 
eligions. Certainly, the "pejorative description 'outrageous' 
oes not supply" the principled standard, _id. , to distinguish 
onstitutional from unconstitutional voluntary peaceful religious 
ractices, any more than in the realm of free speech. 

This is particularly true in the context of this case, 
here the purported "coercive" and emotionally distressing prac- 
ices are mild indeed compared to the recruitment, indoctrination 
nd disciplinary practices of many churches. For example, prac- 
ices of the Catholic Church include the following: nuns and 
onks may be required to relinquish all worldly goods; undertake 
vow of poverty; live in a cloistered setting without speaking 
o each other, without access to newspapers, radio or television, 
nd with limited or no communication with family friends or the 
utside world; engage in prayer or chanting rituals six or more 
imes daily; retire late at night and arise before 6:00 A.M.; 
ommit themselves so thoroughly to the Church as to participate 
n "funerals" for their prior identities and wedding ceremonies 
o Christ; and subject themselves to the absolute authority of 
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the order, including undergoing corporal and other jbunishment. 
Similar practices are common to numerous other religions. See 
Flinn Declaration, m 26-29. | 

Merely recharacterizing peaceful religious representations, 
doctrines, and practices as "brainwashing" or "coeraive persua¬ 
sion" cannot convert constitutionally protected religious conduct 
into a tort. Again, there is no principled way by which a court 
may draw the distinction, within the confines of the First Amend¬ 
ment, between the religious convert who is "legitimately" persua¬ 
ded by the beliefs and practices of one religion from the convert 
who is "illegitimately," "outrageously," or "fraudulently" per¬ 
suaded by the beliefs and practices of another. Tha test for 
impermissible religious conversion cannot possibly de the one 
posited by the Aznarans — i.e. , whether "you finally are to the 
point where you do not examine logically," your religious 
beliefs. V.A. Dep. at 1172-73. j 

Indeed, the notion that individuals may be so easily 
"coerced" by peaceful religious practices and representations 
into "uncritical obedience" of a religion is directly contrary to 
the very concept of a democratic society based on decisions made 
ay individuals with free will. If individuals are so easily 
subject to "thought reform," then the fundamental notions of 
individual choice and autonomy — upon which both the "free exer¬ 
cise" and "free speech" clauses of the First Amendment are 
premised — are meaningless platitudes.^/ j 

See , e.g ., Cohen v. California , 403 U.S. 15, 24 (1971) 

(First Amendment removes governmental restraints from arena of 
public discussion "in the belief that no other approach would 
comport with the premise of individual dignity and choice upon 

(footnote continued) 
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Indeed, even the terminology of this novel theory - 
'coercive persuasion" — is in fundamental conflict with tradi¬ 
tional First Amendment jurisprudence. In NAACP v. Claiborne 
lardware, 458 U.S. 886 (1982), for example, the Court used vir- 
:ually identical language to describe the protected actions of 
:he defendants therein. They "sought to persuade " through non¬ 
violent "'threat[s]'" that may have "coerce[d]" others into 
iction. Id. at 909-10 (emphasis added); see Organization for a 
tetter Austin v. Keefe , 402 U.S. 415, 419 (1971) ("The claim that 
:he expressions were intended to exercise a coercive impact on 
respondent does not remove them from the reach of the First 
lendment"); cf. United States v. Kozminski , 487 U.S. 931, 949-53 
’ 1988) (holding that involuntary servitude under Thirteenth 
lendment and 18 U.S.C. § 1584 requires use or threatened use of 
ihysical or legal coercion, not psychological coercion; rejecting 
:he theory of "psychological coercion" such as "a religious 
.eader who obtains personal services by means of religious indoc- 
:rination"). 

Courts have generally held that religious organizations 
:annot be liable in tort for "brainwashing," because to do so 
/ould not only impose liability for religious practices that do 
lot justify government regulation, but also because judicial 


;footnote continued from previous page) 

/hich our political system rests"); Post, The Constitutional 
Concept of Public Discourse: Outrageous Opinion, Democratic 

teliberation, and Hustler Magazine v. Falwell , 103 Harv.L.Rev. 

>03, 630-31 & nn.161-62, 634 (1990) (discussing the "strong 
intellectual individualism' that characterizes first amendment 
loctrine," which "is linked to the innermost logic of democracy. 

. democracy must at root presuppose citizens autonomous 
inough to create, rather than be created by, their communities") 
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scrutiny of a religion's persuasiveness inherently involves con¬ 
stitutionally impermissible scrutiny of the validity or 
:redibility of a religion's dogma. 

Thus, the court in Katz v. Superior Court , 73 Cal.App.3d 
>52, 141 Cal.Rptr. 234 (1977), understood that claims that a 

religious organization had "brainwashed" individuals could not be 
reconciled with the First Amendment: 

When the court is asked to determine whether that change [in 
lifestyle] was induced by faith or by coercive persuasion is 
it not in turn investigating and questioning the validity of 
that faith? At the same time the trier of fact is asked to 
adjudge the good faith bona fideness of the beliefs of the 
[adherents]. If it be assumed that certain leaders using 
psychological methods to proselytyze and hold the allegiance 
of recruits to the church or cult, call it what we will, can 
it be said their actions were not dictated by faith merely 
because others who engaged in such practices have recanted? 
Id. at 987-88, 141 Cal.Rptr. at 255-56. 

In Meroni v. Holy Spirit Ass'n , 119 A.D.2d 200, 506 
f.Y.S.2d 174 (1986), the plaintiff alleged that the Unification 
Ihurch had "brainwashed" his son through "highly programmed 
behavioral control techniques in a controlled environment." 506 
f.Y.S.2d at 176-77. The court, however, rejected the claim that 
:he alleged brainwashing could constitute intentional emotional 
listress: 

The conduct of the defendant Unification Church . . . con¬ 


stitutes common and accepted religious proselytizing prac¬ 
tices, e.g., fasting, chanting, physical exercises, clois- 
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tered living, confessions, lectures, and a highly structured 
work and study schedule. To the extent that the plaintiff 
alleges that the decedent was "brainwashed" as a result of 
the church's program, this claim must be viewed in the con¬ 
text of the situation as a whole, i.e., as a method of reli¬ 
gious indoctrination that is neither extreme nor outrageous 
when it is considered that the subjects of the so-called 
"brainwashing" are voluntarily participating in the program, 
and the various activities mentioned above, which allegedly 
induced the "mind control", are not considered by our 
society to be beyond all possible bounds of decency, 
l id , at 177. The court further noted that the fact that the 
[individual was confused or depressed: 

does not make the proselytizing conduct of the appellant any 
more extreme or outrageous, for it is not uncommon for those 
who are confused and depressed to seek guidance from a 
religion, and to submit themselves to the dictates of that 
religion in an effort to solve their problems. 

:d. As the court concluded: 

[T]he plaintiff's son, who was not gravely disabled, had the 
personal and individual right to determine for himself 
whether to associate with the defendant church, and neither 
he nor his distributees may recover damages because, in an 
effort to solve his emotional problems, he chose to subject 
himself to the church's discipline, which included accepted 
practices designed to persuade him to adopt the church's 
religious beliefs. 
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Id . at 178; see also George v. ISKCON of California , 213 
Cal.App.3d 729, 262 Cal.Rptr. 217, 236 (1989) (holding that tort 
liability for brainwashing based on "dietary restrictions, 
methods of worship, and communal living arrangements and sched¬ 
ules is just as surely inimical to the free exercise of religious 
liberty as that based on threats of divine retribution"), pet. 
for cert, granted , vacated and remanded on other grounds , 111 
S.Ct. 1299 (1991)^/; Lewis v. Holy Spirit Ass'n , 589 F. Supp. 

10, 13 (D.Mass. 1983); Turner v. Unification Church , 473 F. Supp. 
367, 371 (D.R.I. 1978) aff'd , 602 F.2d 458 (1st Cir. 1979); 

‘■latter of Guardianship of Polin , 675 P.2d 1013, 1016 (Okla. 1983) 
(a finding that young woman is incompetent based on assertions 
that she was "brainwashed" by religious sect into accepting their 
oeliefs would result in "denial of [her] right to her religious 
reliefs"), cert, denied , 469 U.S. 850 (1984) ; Christofferson , 644 
?.2d at 590-91 (1982) (finding Scientology recruitment or indoc¬ 
trination techniques nonactionable; "[t]he most that can be said 
is that plaintiff was convinced by defendants to accept what they 
rfere teaching; unless the means involved more than persuasion, 
that is not outrageous"). 

In Molko v. Holy Spirit Ass'n , 46 Cal.3d 1092, 252 
3al.Rptr. 122 (1988), cert, denied, 490 U.S. 1084 (1989), the 
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California Supreme Court did not hold that tort liability could 
oe imposed for coercive persuasion or brainwashing itself. As 
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Although the California Supreme Court ordered that the court 
of appeal's decision not be officially published, George , 262 
Cal.Rptr. at 217 n.*, the decision retains its persuasive 
reasoning that tort liability for "brainwashing" based on 
oeaceful religious practices is wholly inimical to the very 
ooncept of religious liberty. 
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ie court acknowledged, fasting, poverty, silence or cloistered 
.ving constitute intensive religious practices that are ordi- 
irily not actionable. 46 Cal.3d at 1122, 252 Cal.Rptr. at 139. 
lat the court found actionable was the objectively verifiable 
raud of misrepresenting, in response to specific inquiries, the 
^entity of the organization with which plaintiffs were asso- 
Lating, "for the purpose of inducing them to submit unknowingly 
o coercive persuasion." Id. at 1120, 252 Cal.Rptr. at 138 
smphasis added). 

Thus, assuming that Molko was correctly decided,the 
ssential predicate for the claim in Molko is wholly lacking 
ere. Plaintiffs at all times knew they were participating in 
sientology practices and that they were being exposed to Scien- 
ology doctrines; indeed, they explicitly sought out a Scien- 


The "coercive persuasion" or "brainwashing" theory in Molko 
as decisively rejected on nonconstitutional grounds in United 
tates v. Fishman , 743 F. Supp. 713 (N.D.Cal. 1990). There, the 
ourt refused to permit the same individuals who testified in 
olko — Dr. Margaret Singer (also the Aznarans' proposed 
expert") and Dr. Richard Ofshe — to testify about their theory 
ecause "the Singer-Ofshe thesis involving coercive persuasion 
nd religious cults is not generally accepted within the 
cientific community and consequently is inadmissible under Frye " 
United States , 293 F. 1013 (D.C.Cir. 1923). Id. at 721; see 
Iso Greene v. Yogi , No. 87-0015, at 12-14 (D.D.C. March 12, 


991) (excluding "thought reform" testimony of Drs. Singer and 
fshe, because even under a relaxed standard of admissibility for 
ivil cases, their theories have "failed to gain substantial 
cceptance within the scientific community"). Defendants intend 
address the admissibility of evidence of "brainwashing" in a 
ubsequent motion. 

Moreover, this Court is not bound by the state court's 
ecision in Molko , and should not follow it to the extent it 
ould require this Court and a jury to evaluate the validity of 
he "brainwashing" claim. As the dissent in Molko stated, 
eligious "indoctrination achieved by persuasion absent physical 
orce or violence is not unlawful; religious conversion is simply 
ot subject to judicial review." Molko , 46 Cal.3d at 1129, 252 
al.Rptr. at 144 (Anderson, J., dissenting in part). 
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tology Mission to obtain Scientology services. V.A. Dep. at 
520-526, 529-33; R.A. Dep. I at 266-267. Moreover, the Aznarans 
— like any competent adults — clearly knew that the individual 
Scientologists were trying to persuade the Aznarans to join 
Scientology and to participate in and accept its teachings and 
practices. The Aznarans' claim that they were unaware that these 
practices and beliefs, in which they voluntarily and knowingly 
participated, purportedly constituted coercive persuasion has 
nothing in common with the claims in Molko , in which defendants 


misstated to plaintiffs the identity of the organization they 
rfere being asked to join and to participate in, and plaintiffs 
were therefore unaware that individuals were trying to persuade 
them to participate in and accept the practices and beliefs of 
the Unification Church. 

Outside the "brainwashing" context, the courts have also 
repeatedly rejected emotional distress claims based on religious 
practices, religiously motivated conduct, or ecclesiastical gov- 
srnance. For example, in Paul , supra , the Ninth Circuit rejected 
^motional distress claims resulting from the shunning or ex-com- 
:nunication of a former parishioner, because the religious organi¬ 
sation and its officials "possess an affirmative defense of 
Drivilege — a defense that permits them to engage in the prac¬ 
tice of shunning pursuant to their religious beliefs without 
Incurring tort liability," 819 F.2d at 879, even if the practice 
In fact caused emotional distress. Thus, the court concluded; 

The harms suffered by Paul as a result of her shunning by 
the Jehovah's Witnesses are clearly not of the type that 
would justify the imposition of tort liability for reli- 
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gious conduct. No physical assault or battery occurred. 
Intangible or emotional harms cannot ordinarily serve as a 

basis for maintaining a tort cause of action against a 

church for its practices — or against its members . . . . 
Offense to someone's sensibilities resulting from religious 

conduct is simply not actionable in tort . Without soci¬ 
ety's tolerance of offenses to sensibility, the protection 
of religious differences mandated by the first amendment 
would be meaningless. 

Id. at 883 (citations and footnote omitted, emphasis added). 

In Higgins , supra , a Roman Catholic priest brought numerous 
:ort claims against his Bishop and the Church for his removal 

from his position, subsequent psychiatric treatment, which in- 

2 4/ 

rluded drugs and shock therapy ,—' and public revelation of 
llleged private defamatory information. The court found that the 
:omplaint adequately alleged "torts of invasion of privacy, defa¬ 
mation, and the intentional and negligent infliction of emotional 
listress." 210 Cal.App.3d at 1175, 258 Cal.Rptr. at 761. The 
:ourt, however, dismissed the complaint because, even if defen- 
lants had engaged in the alleged tortious conduct, "the acts so 
:aken were part and parcel of the Bishop's administration of his 
icclesiastical functions." Id. at 1175-76, 258 Cal.Rptr. at 761. 
^s the court stated: 


Higgins averred that "upon persuasion from the Church," he 
^'underwent a program of rehabilitation with a therapy-oriented 
>rganization within the church," during which he was "given 
r arious drugs which caused him to become nervous and lose much of 
lis reasoning ability" and that he was "treated with electroshock 
:herapy." 210 Cal.App.3d at 1172, 258 Cal.Rptr. at 758. 
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the torts recited are simply too close to the peculiarly 
religious aspects of the transaction to be segregated and 
treated separately — as simple civil wrongs. The making of 
accusations of misconduct; the discussion of same within the 
order; the recommendation of psychological or medical treat¬ 
ment ; the infliction, whether intentionally or negligently, 
of emotional distress — these are all activities and 
results which will often, if not usually, attend the diffi¬ 
cult process by which priestly faculties are terminated. 

Id . at 1176, 258 Cal.Rptr. at 761 (emphasis added). Here, it is 
equally impossible to separate out the alleged torts from the 
\znarans' religious devotion to Scientology over a fifteen year 
period, and "the difficult process by which" the Aznarans relin¬ 
quished their important positions within the Church. The Consti- 
:ution does not permit tort liability against the Scientology 
religion in this case any more than against the Roman Catholic 
Ihurch or its officials for the far more egregious conduct 
alleged in Higgins. See also Orlando v. Alamo , 646 F.2d 1288, 
L290 (8th Cir. 1981) (Church's alleged indoctrination program, 
religious teachings, and tactics are not actionable as infliction 
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af emotional distress); Guinn v. Church of Christ of 
Collinsville, Oklahoma , 775 P.2d. 766 (Ok. 1989) (dismissing 
intentional infliction of emotional distress claim based on dis- 
rellowship from Church and public revelation of sexual relations 
out of wedlock). 

Other courts have likewise concluded that matters of Scien¬ 
tology religious practice, conduct or church governance cannot 
::orm the basis for emotional distress claims. In Christofferson, 
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supra , the court rejected emotional distress claims based on 
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recruitment and indoctrination practices of a Scientology Church 
in Portland, Oregon. The court found that the Church's recruit¬ 
ment and indoctrination practices "were not so very different 
than might be used by any number of organizations," that the 
plaintiff joined Scientology voluntarily, and that she was never 
threatened or forced to remain a Scientology adherent. 644 P.2d 
at 590. Again, the undisputed factual record here mandates the 
same conclusions. 

In Wollersheim , supra , the court explicitly held that the 
religious practice of auditing itself cannot form the basis of an 
emotional distress claim. 

It is one of the functions of many religions to "afflict the 
comfortable" — to deliberately generate deep psychological 
discomfort as a means of motivating "sinners" to stop 
"sinning." . . . Many of these [religious] techniques are 

capable of inflicting emotional distress severe enough that 
it is foreseeable some with psychiatric problems will 
"crack" or be driven into a deep depression. But the con¬ 
stitution values the good religion does for the many more 
than the psychological injury it may inflict on the few. 
Thus, it cannot tolerate lawsuits which might chill reli¬ 
gious practices — such as auditing, "hell fire and damna¬ 
tion" preaching, confessions, and the like — where the only 
harm which occurs is emotional injury to the psychologically 
weak. 
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see also Van 


2 Cal.App.3d at 892-93, 260 Cal.Rptr. at 344 


.25/ 


:haick v. Church of Scientology of California , 535 F. Supp. 

.25, 1139 (D.Mass. 1982) (allegations that "Church exhorted 
ilaintiff] to sever family and marital ties and to depend solely 
i the Church for emotional support" fails to state an emotional 
.stress claim; claims "are similar to the demands for single- 
.nded loyalty and purpose that have characterized numerous reli- 
.ous, political, military and social movements over the ages"). 

The Aznarans' assertion that the mere purported fear of 
iing declared "suppressive persons" constitutes actionable 
ifliction of emotional distress is without merit. To be 
idared a suppressive person is simply to be excommunicated from 
le Scientology religion.Obviously, Scientology is not alone 
i excommunicating or shunning members found to have violated 
lurch doctrine. See Paul , 819 F.2d at 879; Flinn Declaration, «; 
). It is inconceivable that a Catholic Bishop could succeed in 


The court of appeal's decision in Wollersheim , which has 
Lnce been vacated by the United States Supreme Court, 111 S.Ct. 
’98 (1991), upheld an emotional distress claim based on auditing 
scause it found that Wollersheim had undergone auditing only 
icause he was subjected to secular coercion (i.e., coercion 
irelated to "coercive persuasion" or "brainwashing"), although 
3 th Wollersheim and the Church argued there was no evidence or 
rgument to support the court's findings. Id. at 893-94, 260 
al.Rptr. at 345. In sharp contrast to the court's findings in 
pllersheim, the Aznarans have conceded that they voluntarily 


ngaged in auditing, and that the only "coercion" they ever 
arportedly experienced was that of "brainwashing" or "coercive 
srsuasion." V.A. Dep. at 531-48, 576-78, 582, 590, 853-54, 
148-53, 1164, 1186, 1226; R.A. Dep. I at 283, 337, 359. 

^ Although the Aznarans claim that they feared becoming "fair 
ame," which they claim is a consequence of being declared a 
suppressive person," their repeated testimony is unequivocal 
hat the Aznarans joined Scientology voluntarily, participated in 
ts religious practices voluntarily throughout their membership, 
nd voluntarily chose to become leaders in the Scientology 
eligion, see n.25, supra , and not as a consequence of any 
elated allegations of fear of "fair game." 
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an emotional distress claim against his Church, claiming that he 
l||remained a Bishop or engaged in Catholic religious practices only 

2 out of fear of being excommunicated. Such a claim should be no 

3 more conceivable against a newer, minority religion. 

Similarly, Ms. Aznaran's complaint that she engaged in 

tjllhumbling physical labor on the RPF is also a common practice 
0 among religious orders. Members of Christian religious orders 
y are required to take vows of obedience and humility, which fre- 
ently entail performing lowly tasks that might appear degrading 
nd demeaning to outsiders. Flinn Declaration, m 27, 31. Zen 
uddhists may be required to perform repetitive and apparently 
eaningless tasks as a means toward enlightenment. Id . 

Likewise, her claim of "lack of sleep," V.A. Dep. at 1208- 
9, hardly constitutes an unusual practice among religious 
rders. Franciscan friars, Cistercians and Trappist all engage 
n practices that the Aznarans would undoubtedly characterize as 
sleep deprivation". Id. ^[28. As the Flinn Declaration notes, 
e rehabilitative or disciplinary practices experienced by Ms. 
znaran for four weeks on the RPF would be considered lenient by 
n errant Christian mark. Id . 

Because the First Amendment cannot tolerate lawsuits based 
n emotional distress from participation in religious practices 
r from religious discipline for misconduct by high-ranking 
cclesiastical officials within a church, the emotional distress 
laims must be dismissed in their entirety. 
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D. The Loss Of Consortium Claim Is 
Barred By The First Amendment 
The Aznarans' loss of consortium claim is simply not cog¬ 
nizable by this Court. The claim is primarily based on Ms. 
kznaran's decision to accept and retain her post as President of 
RTC, at the very pinnacle of the Scientology ecclesiastical hier¬ 
archy. As Ms. Aznaran testified, during the plaintiffs' four¬ 
teen-month period of intermittent separation in 1986-87 (during 
which time the Aznarans saw each other on at least 12-22 occa¬ 
sions, and frequently corresponded and telephoned each other, 

R.A. Dep. I at 390-94; V.A. Dep. at 223, 1219-20), she was 
Inspector General and President of RTC, and it was her choice to 
take those posts. V.A. Dep. at 1216-17.^/ 

Decisions of a religious organization to order church offi¬ 
cials to work at certain locations or to perform certain tasks 
lave long been held nonjusticable in the civil courts. See 
Serbian Orthodox Diocese , 426 U.S. at 721 (how a church chooses 
-o structure itself "involves a matter of internal church govern¬ 
ment, an issue at the core of ecclesiastical affairs"). Cer¬ 
tainly, if a church can remove ecclesiastical officials without 
judicial scrutiny, see id. at 717-18; Higgins , 210 Cal.App.3d at 
Ll76 , 258 Cal.Rptr. at 761, then where and how church officials 
are assigned to serve the religion is a core ecclesiastical mat¬ 
ter, not subject to civil court review. See Gonzalez v. Roman 


23 

24 


Catholic Archbishop, 


280 U.S. 1, 


16 (1929); Kaufman, 707 F.2d at 


25 

26 
27 


Similarly, the plaintiffs' brief three-month separation in 
:.981 resulted from Ms. Aznaran's voluntary acceptance of a post 
:.n Los Angeles, while Mr. Aznaran continued to work in 
Clearwater, Florida. V.A. Dep. at 980, 1216-17. 
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358 ("status and employment as a priest . . . go to the heart of 

internal church discipline, faith, and church organization, all 
involved with ecclesiastical rule, custom and law"); McClure v. 
Salvation Army , 460 F.2d 553, 557 (5th Cir.) ("determination of a 
minister's . . . place of assignment , and the duty he is to per¬ 

form in the furtherance of the religious mission of the church" 
are "matter[s] of church administration and government" beyond 
civil court jurisdiction), cert, denied , 409 U.S. 896 (1972). As 
the court stated in McClure , adjudicating employment policies of 
a religious organization "would involve an investigation and 
review of these practices and decisions and would . . . cause the 

State to intrude upon matters of church administration and gov¬ 
ernment . . . of a singular ecclesiastical concern." Id. at 560. 

Many religious organizations encourage or even require that 
adherents, particularly those who join religious orders or 
achieve high ecclesiastical authority, abandon secular ties and 
depend on their Church for all social and emotional contact, 
maintaining themselves as insular communities open only to co¬ 
religionists. See Flinn Declaration, 1 33. Such requirements 
aften go far beyond any restrictions experienced by the Aznarans, 
who visited each other frequently during the brief periods they 
worked at separate locations, and who visited and spoke and cor¬ 
responded with their families and frequently traveled around the 
United States and to Europe. V.A. Dep. at 575, 601-02, 624-25, 
' r 83-84, 1211-13 ; R. A. Dep. I at 7-13, R.A. Dep. II at 869. 

Courts have frequently held, as a matter of law, that reli¬ 
gious practices of encouraging isolation from the secular world, 
or other similar religious beliefs and practices, are not tor- 

















tious. See , e.q. , Paul , 819 F.2d at 883; Orlando v. Alamo , 646 
111F.2d 1288, 1290 ( 8 th Cir. 1981); Van Schaick v. Church of 

2 Scientology , 535 F. Supp. 1125, 1139 (D.Mass. 1982); Meroni v. 

3 Holy Spirit Ass / n. , 506 N.Y.S.2d at 177. If a church may require 

4 church officials to work at specific locations and tasks, or to 

5 cut ties with the secular world, free of civil court scrutiny, 

0 certainly it can request spouses who belong to a religious order 
7 to work temporarily in different, but nearby, locations in the 
g service of the religion as a condition of continued ecclesiasti- 
g cal leadership. 

The Aznarans, it must be emphasized, were not mere parish¬ 
ioners. They were, as members of the Sea Organization, among the 
highest ecclesiastical leadership of Scientology, who had vowed 
to dedicate their life to help advance the goals of Scientology. 

.A. Dep. at 605-09; Ex. 17; Kliever Declaration, 1 35; Flinn 
Declaration, m 16, 24. Indeed, Ms. Aznaran was President of 
[RTC, charged with the sacred task of maintaining the purity of 
the Scientology technology as discovered and developed by Mr. 
Hubbard. For a jury to hold that the Church engaged in tortious 
conduct by not providing the Aznarans with work assignments in 
he same location, particularly when there is not a shred of 
vidence that the Aznarans were not free to leave their positions 
r the Church (and, indeed, the only evidence is directly to the 
ontrary), would severely and directly burden defendants' con- 
titutional rights for no discernible public purpose. 

Plaintiffs also appear to allege that defendants are some- 
ow responsible for Ms. Aznarans' decision to divorce Richard 
znaran in 1974 and to marry Dean Stokes soon thereafter. Yet it 
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is undisputed that none of the defendants knew of or ratified 
111 Stokes 7 action, and that Stokes was not employed by any of the 

2 defendants. Thus, there is no possible legal basis upon which to 

3 impose vicarious liability on defendants. Oct. 22 Memo at 55-56. 

4 A Church cannot be vicariously liable for the acts of its agents 

5 (even assuming Stokes was an agent of any of defendants and there 

6 is no evidence that he was) that are committed without the 

7 knowledge or authority of the Church. See Destefano v. Grabrian , 
g 11763 P. 2d 275, 286-87 (Colo. 1988). 

Even if defendants could somehow be responsible for Stokes' 
jq| [actions, there can be no liability against these defendants for 
what is in fact nothing more than an allegation of alienation of 
affection against Stokes.Ms. Aznaran asserts only that she 
divorced Mr. Aznaran after Stokes told them that Mr. Aznaran was 
a "suppressive person" and that they needed to separate from each 
other if Mr. Aznaran was to get better, which Ms. Aznaran stated 
that she accepted as true. V.A. Dep. at 861-64, 1221-22; R.A. 

Dep. I at 331; R.A. Dep. II at 506-10. The Aznarans then chose 
[to act on this advice; no one forced them to get divorced. 

Moreover, if the Aznarans claim that Stokes was motivated 
y his interpretation of Scientology religious beliefs, there can 
e no liability. Courts have repeatedly held that an alienation 
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If a person induces another to leave a spouse and fall in 
jlove with him, as occurred here, the claim is for alienation of 
24||< affection, not loss of consortium, which involves a severe 

isabling injury to the spouse, not a decision to get divorced. 

25 1 [ Plaintiffs 7 attempt to convert Stokes 7 acts into a loss of 

onsortium claim against these defendants is merely a frivolous 
26|Jattempt to avoid the fact that California has long since 

bolished claims of alienation of affection. See Jacks v. Jacks, 
27|h.40 Cal. App. 2d 852, 295 P.2d 921 (1956); Oct. 22 Memo at 56. 


28 
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of affection claim cannot be sustained against church officials 
l|| for expressing religious views or doctrine that lead to separa- 

2 tion of spouses or families. Thus, in Paul , the Ninth Circuit 

3 noted that the plaintiff had asserted a claim that defendants had 
^ engaged in "conduct causing alienation of affections," 819 F.2d 

5 at 879, by shunning her, but that the actions were privileged 
g because defendants were motivated by the dictates of their reli- 
J gion. Id. at 883 & n.7; see also Radecki v. Schuckardt , 50 Ohio 
g App.2d 92, 361 N.E.2d 543, 544-45 (1976) (no claim for alienation 
g of affection against dissident Roman Catholic bishop who advo¬ 
cates that a person should leave a spouse who interferes with her 
practice of religion; "[t]his kind of advocacy of a religious 
faith and tenets incident thereto is not illegal"); Bradesku v. 

ntion , 21 Ohio App.2d 67, 255 N.E.2d 265, 269 (1969). Moreover, 
[numerous religious orders have historically required renunciation 
|of all worldly ties, including spouses as a prerequisite to mem- 
ership and salvation. Flinn Declaration, 33. Thus, the First 
endment precludes a claim for loss of consortium against a 
eligious organization for a religiously motivated decision to 
ivorce one's spouse. 

Thus, whatever the reason for Stokes' statements, there is 
o legal basis to hold these defendants liable for Stokes' state- 
ents or for the Aznarans' own voluntary decision to get divorced 
s a result of their sincere acceptance of his statements as 
rue. 
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E. Plaintiffs' Breach Of Contract Claim 
Is Barred By The First Amendment 

The plaintiffs' breach of contract claim must be dismissed 
or the same reasons as the fraud claim. See Point IIA, supra . 
Taintiffs assert that the defendants failed to provide promised 
beneficial psychological and spiritual services," Status Report, 
t 6 (emphasis added), but instead subjected the plaintiff to 
eception and "coercive persuasion," id. ; see Complaint, m 61- 
2. The alleged contracts are set forth in detail in the Oct. 22 
[emo, at 29-35. The Aznarans explicitly testified that they did 
ndeed receive Scientology services and training as promised, 
r .A. Dep. at 701-18, 853-54, 1163-72, 1280; Ex. 27-35, 117, 121- 

:6; R.A. Dep. I at 319, 372; R.A. Dep. II at 850-52; Ex. 146, 

.47, 149; see Oct. 22 Memo at 35-36, but the Aznarans now claim 
:hat the services were not sufficiently beneficial. 

The contracts themselves are explicit that the Aznarans 
sntered into them out of religious commitment and to advance the 
Scientology religion. For example, on December 11, 1981, Ms. 
Iznaran signed a " Declaration of Religious Commitment and appli- 
:ation for active participation on Church staff" with defendant 
:si, which stated: 

In making this application and signing this covenant set 
forth below, I am declaring a religious commitment to the 
Church, in accordance with the terms of said Covenant, and 
am forsaking all commercial and financial motivation. 

(filed herewith as Exhibit J (emphasis added)); see also V.A. 

3ep. at 1252, Ex. 26; R.A. Dep. I at 363, Ex. 148. 
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The civil courts may be able to adjudicate contract dis- 
l||putes between a Church and its officials that concern purely 
2 secular issues, such as specific agreements on wages, hours, or 
2 financial benefits, but the Aznarans' breach of contract cause of 
^action makes no claim based on failure to provide promised 

economic benefits. The First Amendment absolutely forbids civil 
courts from inquiring into whether the spiritual services that 
plaintiffs concede they received were sufficiently beneficial. 

For precisely the same reasons as set forth in Point IIA, 
IIC, supra , the Constitution prohibits a civil court from deter¬ 
mining whether a former adherent received "beneficial" spiritual 
services from his religion, or whether those services constituted 
coercive persuasion." Such an inquiry would immediately plunge 
this Court and a jury into a forbidden inquiry into the validity, 
credibility, and truth or falsity of defendants' religious 
beliefs and practices. See , e.q. , Ballard , supra ; Stansfield v. 
Starkey , No. CA 002 012 (Sup.Ct. L.A. Cty.) (Minute Order entered 
[Sept. 24, 1987) (dismissing as nonjusticiable a complaint that 
ould have required the court to determine "whether it was an 
dvantage or a detriment to a plaintiff to be a member of . . . 
[Scientology] over a considerable period of time") (filed here- 
ith as Exhibit K), aff'd , 220 Cal.App.3d 59, 269 Cal.Rptr. 337 
(1990). 

Moreover, it is clear that the Aznarans' breach of contract 
laim cannot be resolved by application of neutral principles of 
|secular law. See Jones v. Wolf , 443 U.S. 595, 602 (1979). 

ather, it would require interpretation of ecclesiastical matters 
uch as whether the services the Aznarans received were suffi- 
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Where interpretation of a 


ciently "spiritual" or "beneficial." 
jllcontract claim requires interpretation of ecclesiastical matters, 
2 the court lacks jurisdiction to hear the claim. Minker v. 
g Baltimore Annual Conference of United Methodist Church , 894 F.2d 
^ 1354, 1359 (D.C. Cir. 1990). 

Whether denoted as a claim for fraud based on spiritual 
misrepresentations or for breach of contract for failure to 
deliver sufficiently beneficial spiritual services, the civil 
courts and juries simply cannot decide whether the plaintiffs 
[obtained from Scientology the spiritual benefits they desired, 
nd the breach of contract claim therefore must be dismissed. 

F. The First Amendment Bars Plaintiffs' 

Claim For Restitution 
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Plaintiffs claim they are entitled to restitution of money 
md labor they allegedly provided to defendants "as a result of 
leceit and coercive persuasion". Status Report, at 7; Dec. 7 
lemo at 66. Again, because the First Amendment bars plaintiffs' 
:laims based on fraud (deceit) and coercive persuasion, this 
:oncededly derivative claim must also fall. In any event, a 
former member of a religious organization who made a gift or 
lontribution on the basis of religious beliefs that he now no 
.onger holds cannot challenge the validity of the decision to 
lake the contribution without challenging the validity of his 
iecision to adopt his former religious beliefs. In Founding 
Church , for example, the court stated: 

[U]nder Ballard it seems unlikely that a disgruntled former 
adherent could sue a church for fraud and deceit because it 
had collected money from him on the basis of allegedly 
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"false" doctrines concerning salvation, heaven and hell — 
or for that matter on the basis of doctrines, such as 
those of the Christian Scientists, concerning the cause and 
cure of disease. 

409 F.2d at 1156 n.32; see Anderson v. Worldwide Church , 661 F. 
Supp. at 1401 (First Amendment precludes claim for refunds by 
persons who made contributions based on allegedly fraudulent 
representations by religious organization that world was coming 
to an end); Estate of Supple , 247 Cal.App.2d 410, 414-15, 55 
Cal.Rptr. 542, 545 (1966), cert, denied , 389 U.S. 820 (1967). 

As Professor Tribe has stated: 

Once it is conceded that first amendment values are unac¬ 
ceptably compromised when civil courts undertake to settle 
religious issues, it becomes clear that allowing a legal 
determination about property or some other secular matter to 
turn on a court's answer to a religious question represents 
a path fraught with peril: the path is one along which 
unsatisfied former believers could drag the civil courts 
into the theological thicket by the simple expedient of 
suing for a refund of their prior donations to a religious 

organization . ... it is not hard to imagine what would 
occur if each potential dissenter were told: contributing 
to a religious organization — your own or indeed that of a 
group you reject — will give you a judicial platform from 
which to air your religious differences with others and 
potentially win a favorable verdict; all you need do in 
order to overcome the normal bar to civil adjudication of 



















ecclesiastical matters is sue for a refund! . . . such an 

invitation [would] declare open season on churches and their 
followers. 

L. Tribe, American Constitutional Law 1235 (2d ed. 1988) 

(emphasis added). 

The Aznarans, by seeking restitution for contributions made 
to the Church in the early 1970's, V.A. Dep. 532-33, 600-01, 610, 
682-86, 1254-57; R.A. Dep. I at 319, 371, when they were 
believers in Scientology, now ask this Court to determine that 
their prior religious beliefs were unreasonable, irrational, and 
false, and that they were improperly persuaded to adopt these 
false religious beliefs by misrepresentations of the spiritual 
benefits they would receive. The First Amendment, however 
precludes this Court from any such undertaking. 


The California Supreme Court's decision in Molko is not to 


the contrary. The court there held that plaintiff's restitution 


—' To the extent that this court construes Molko to permit the 
estitution claim here, defendants submit that Molko was wrongly 
ecided and directly contravenes both the decision in Fishman, 
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for Scientology services was done with express knowledge that 
they would receive Scientology services, which they in fact did 
receive. See , e.g ., V.A. Dep. at 1252, Ex. 20, 21, 26; R.A. Dep. 
I at 363, Ex. 136, 148. 

Moreover, as the Aznarans concede, defendants have a policy 
that requires that refunds must be sought within 90 days of com¬ 
pletion of a service. V.A. Dep. at 1255, Exhibits 20, 21, 136? 
see Mithoff Declaration, dated September 30, 1990, l 8 (Exhibit 
L) . This court is precluded from adjudicating the validity or 
propriety of the Church's refund policy, or whether a different 
policy is more appropriate, as this is a matter of internal 
church governance between the church and its membership, and is 
not subject to judicial review. See Point IIB, supra . 

The Aznarans waived their claim for restitution of the 
alleged value of their labor by failing to raise it in the Status 
Report, at 7. Even assuming that this claim was not waived, 
however, it is also barred by the First Amendment, as the 
Aznarans explicitly claim that they provided their labor in 
exchange for spiritual, not financial, benefits, and that they 
are now disappointed in the spiritual services received. 

The existence of religious orders whose members take vows 
of poverty, abandon all earthly possessions, and devote all their 
time to religious pursuits is common among numerous religions, 
including Christianity, Buddhism and Hinduism. See Flinn 
Declaration, 1 31. Members of religious orders cannot sue for 
breach of contract or restitution if they subsequently become 
dissatisfied with the religious succor they received in exchange 
for their service. In Lewis v. Holy Spirit Ass'n. , 589 F. Supp. 
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10 (D.Mass. 1983), for example, the court noted that "no recovery 
can be had, on a quantum meruit basis, for services rendered by 
reason of religious or charitable motives." Id. at 13; see also 
Van Schaick , 535 F. Supp. at 1140 ("[Plaintiff's] services were 
provided primarily in exchange for auditing [Scientology reli¬ 
gious services], rather than financial compensation"). As the 
Aznarans explicitly agreed to work for Scientology out of reli¬ 
gious commitment, see Point HE, supra , they cannot now seek 
restitution for the value of their labor because they are dissa¬ 
tisfied with the spiritual benefits that they received while 
devoted to the Scientology religion. 

Q. The Invasion of Privacy 
Claim Must Be Dismissed 

As Ms. Aznaran testified, the invasion of privacy claim 
involves a single incident in which she revealed information 
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about Pat Broeker during an auditing session. Her auditor then 
allegedly revealed the information about Mr. Broeker to her case 
supervisor, who discussed it with the senior case supervisor. 

V. A. Dep. at 1257-61; Oct. 22 Memo at 60-62. 

Assuming arguendo that Ms. Aznarans' account could other¬ 
wise possibly state a claim for invasion of privacy, the First 
Amendment precludes liability here. Ms. Aznaran explicitly con¬ 
ceded that she knew that it is standard Scientology practice and 
doctrine for case supervisors to read auditing files, that it is 
entirely proper and expected that supervisors will discuss an 
auditing file with a senior case supervisor, and that Ms. Aznaran 
herself frequently read auditing files of others in her capacity 
as case supervisor. V.A. Dep. at 553-54, 558-59, 1258-61. 


- 91 - 


















As these actions were concededly taken pursuant to estab- 
jlllished church practice and doctrine, of which Mr. Aznaran was 
2 bell aware and in which she herself had participated, the pro- 
2 briety of the discussions among the three church officials is 
^ wholly immune from judicial scrutiny as a matter of internal 
p. church doctrine, practice and governance. See , e.q. , Higgins , 

[210 Cal. App. 3d at 1176, 258 Cal.Rptr. at 761-62 (discussions of 
riest's confidential psychiatric treatment among ecclesiastical 
|superiors cannot form invasion of privacy claim without "meddling 
in the ecclesiastical authority of the church"). In any event, 
here is no conceivable compelling government interest in inter¬ 
fering with internal Scientology doctrine and practice, of which 
he adherent is well aware and in which she has herself engaged, 
egarding which Church officials are authorized to review infor- 
ation about a third person received during an auditing session. 

To the extent Ms. Aznaran is claiming that her case super- 
isor — Jeff Walker — improperly questioned her, V.A. Dep. at 
1257-61, she cannot have it both ways. Either he was acting 
ontrary to church policy, as both she and the senior case super- 
isor believed, id., and, therefore, these defendants cannot be 
iable for his actions, see Destefano v. Grabrian , 763 P.2d at 
86-87, or he was acting pursuant to church doctrine, and there- 
ore his actions are beyond the scrutiny of the civil courts. In 
ny event, as the Supreme Court has made clear, this Court is 
orbidden to adjudicate whether Church officials acted pursuant 
o church policy in reviewing the auditing file. Serbian 
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Orthodox Diocese , 426 U.S. at 714-18. The First Amendment 
clearly precludes any liability of defendants for a tortious 
invasion of privacy of Ms. Aznaran. 

H. The First Amendment Bars The 
Aznarans / Minimum wage Claim 
Even assuming that the Aznarans otherwise have stated a 
minimum wage claim under Cal. Labor Code § 1194, the First Amend¬ 
ment bars their claim. Both plaintiffs were members of the Sea 
Organization from 1978 until April 1987. V.A. Dep. at 341-42, 
608-09, 1113; R.A. Dep. I at 336. As discussed, supra , Ms. 
Aznaran, who was a Scientology minister, served as President and 
Inspector General of RTC, which is one of the most important 
ecclesiastical positions within Scientology. V.A. Dep. at 214- 
20, 558-64, Ex. 7-9. Richard Aznaran held important administra¬ 
tive positions in Scientology, including head of security for 
various Church facilities and at Mr. Hubbard's ranch following 
his death. R.A. Dep. I at 325, 380-89. He too was a Scientology 
minister and provided religious auditing services to others. 

R.A. Dep. I at 337-339, 359-360; R.A. Dep. II at 850-52. 

As set forth in Point HE, supra , the Aznarans explicitly 
agreed to work for certain of the defendants out of a religious 
commitment to Scientology, rather than venal motives. V.A. Dep. 
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at 1252-53, Ex. 26; R.A. Dep. I at 363, Ex. 148; Oct. 22 Memo at 
29-35. Historically, individuals have worked for religious or 
charitable motives without any expectation of full financial 
renumeration. Flinn Declaration, U 31. Thus, as noted in Point 
IIF, supra , courts have recognized that "no recovery can be had 
cn a quantum meruit basis for services rendered by reason of 
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Lewis , supra , 589 F. Supp. at 


religious or charitable motives." 

13; see also Turner v. Unification Church , 473 F. Supp. 367, 377 
2 (D.R.I. 1978) ("performing services for charitable purposes" does 

not give rise to claim under FLSA), aff'd , 602 F.2d 458 (1st Cir. 
^ 11197 9). Similarly, this federal court should not presume that, 

J absent explicit statutory or regulatory provision, of which there 
is none, Cal. Labor Code § 1194 reaches so far as to encompass 
high-ranking ecclesiastical officials who — like the Aznarans — 
voluntarily dedicate themselves to the advancement of a religious 
cause in which they believe at the time. In the absence of any 
indication that the state intended to reach voluntary religiously 
otivated conduct by ecclesiastical officials, this federal court 
should not be the first to so construe it. 

If this Court determines that section 1194 does apply to 
he Aznarans' ecclesiastical position within the Church, then 
uch application would violate the First Amendment. As discus- 
ed, Point IIB, supra , for over a century the courts have held 
hat matters of church government and administration are beyond 
he purview of civil authorities. Imposing minimum wage and 
vertime requirements on the relationship between the ecclesias- 
ical leadership and their religious organizations results in 
ubstantial interference by civil authorities in matters of faith 
nd religious practice. Thus, "the hazards are ever present of 
nhibiting the free development of religious doctrine and of 
implicating secular interests in matters of purely ecclesiastical 
oncern." Mary Elizabeth Blue Hull , supra , 393 U.S. at 449. 
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Such state interference into religious governance and doc- 
rine is prohibited under the establishment clause. See , e.g. , 
>rbian Orthodox Diocese , 426 U.S. at 708-09? Simpson , 494 F.2d 
; 493-94? Van Schaick , 535 F. Supp. at 1140 n.15? cf. Corpora - 
Lon of Presiding Bishop v. Amos , 483 U.S. 327 (1987) (upholding 
jligious exemption from Title VII even for secular non-profit 
:tivities of religious organizations)? Tony & Susan Alamo Foun - 
ition v. Secretary of Labor , 471 U.S. 290, 302-05 (1985) 

Applying Fair Labor Standards Act, 29 U.S.C. §§ 201, et seg. , 
lly to those employees of religious organization engaged in 
rdinary commercial activities in competition with other commer- 
Lal businesses)? 29 C.F.R § 779.214 (FLSA does not apply to 
lonprofit educational, religious , and eleemosynary activities" 

£ an organization) (emphasis added). 

In N.L.R.B. v. Catholic Bishop of Chicago , 440 U.S. 490 
L979), the Supreme Court, in holding that the National Labor 
slations Act did not confer jurisdiction over religious schools 
d the Labor Board, noted that it was "not only the conclusions 
hat may be reached by the Board which may impinge on rights 
uaranteed by the Religion Clauses, but also the very process of 
nquiry leading to findings and conclusions." Id. at 502? see 
Iso Surinach, 604 F.2d at 78 (holding unconstitutional a depart- 
ent of consumer affairs investigation of expenditures of paro- 
hial schools in order to implement cost controls, because mere 
nquiry could substantially infringe on religious affairs). 

At the core of ecclesiastical governance is a church's 
ecision how to utilize its high-ranking ecclesiastical offi- 
ials, including the manner in which these officials will be 
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compensated during their years of training and service. In 
McClure v. Salvation Army , supra , the court rejected a terminated 
minister's Title VII claim that her wages and benefits were 
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inferior to those of similarly situated male ministers. The 
court held that the First Amendment prohibited government intru¬ 
sion into this relationship: 

The relationship between an organized church and its 
ministers is its lifeblood. The minister is the chief 
instrument by which the church seeks to fulfill its purpose. 
Matters touching this relationship must necessarily be 
recognized as of prime ecclesiastical concern. . . . 

includ[ing] the determination of a minister's salary. 

460 F. 2d at 558-559 .-2-5/ 

In the Church of Scientology, as in most religions, 
ministers such as the Aznarans agree to serve as part of their 
religious commitment and to find spiritual fulfillment. They 
explicitly agree and do not expect to receive substantial finan¬ 
cial compensation. See Exhibit J? V.A. Dep. at 697-98, Ex. 26; 
R.A. Dep. I at 363, Ex. 148. 


—/ The courts have routinely held that the First Amendment 
prohibits application of employment discrimination laws to 
relations between religious organizations and their 
ecclesiastical officials. See Minker v. Baltimore Annual 
inference of United Methodist Church, 894 F.2d 1354, 1356-58 


(1990); Hutchison v. Thomas , 789 F.2d 392 (6th Cir.), cert. 
lenied, 479 U.S. 885 (1986); Rayburn v. General Conference of 


Seventh-Day Adventists , 772 F.2d 1164 (4th Cir. 1985), cert. 


ienied, 478 U.S. 1020 (1986); Kaufmann v. Sheehan, 707 F.2d 355 


(8th Cir. 1983); EEOC v. Southwestern Baptist Theological 
Seminary , 651 F.2d 277 (5th Cir. 1981), cert, denied, 456 U.S. 


)05 (1982). 
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Application of section 1194 to the relationship between the 


1 kznarans and the Scientology religion would not only require a 
2 Mdetailed inquiry into all forms of remuneration, including the 
3 cost of meals and lodging and any other incidental expenses by 
he employer or received by the employee in the course of employ- 
ent,-^/ but once having made such an inquiry, this Court would 
ave to quantify the "value" of the spiritual fulfillment 
eceived by the Aznarans as a result of their work in order to 
glldetermine whether the various forms of compensation (including 
piritual fulfillment) was equivalent to the minimum wage. More 
important, it would require this Court to determine that ecclesi- 
stical officials may not voluntarily choose to make a religious 
ommitment to Scientology, the Roman Catholic Church, or any 
ther religion, for less than that provided by the state's 
inimum wage and overtime law. 

Administrative services performed by the Aznarans cannot be 
ubject to minimum wage laws any more than purely spiritual func- 
ions. First, like other Sea Organization members, the Aznarans 
erformed their services pursuant to a religious commitment, 
hich cannot be quantified or displaced by secular controls.^-/ 
n addition, the Scientology religion, like numerous other reli- 
ious organizations, depends for its survival on the administra- 
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To the extent that Mr. Aznaran may have been employed by 
24 || ion-religious entities from January 1986 to March 1987, the First 
lendment would not preclude application of section 1194 to his 
25 || activities. However, plaintiffs have failed to produce any 

evidence that he did not receive the requisite compensation, as 
26|li-s required for a plaintiff to prevail against a motion for 
summary judgment. PI. Dec. 7 Mem. at 71-72; Deft. Reply Memo, 
27|flated Dec. 28, 1990 at 33-34. 


Under the FLSA, such forms of remuneration are included in 
:he calculation of the minimum wage. See 29 U.S.C. § 203(m). 
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tive services performed by these committed adherents. Certainly, 
the Roman Catholic Church is not required to pay minimum wage and 
overtime to those many priests who perform purely administrative 
and financial services for that Church. And the Constitution, of 
course, does not permit the secular courts to draw any 
distinctions between religions. 

Accordingly, for all the foregoing reasons, Cal. Labor Code 
§ 1194 cannot be applied to the Aznarans' relationship with 
defendants without violating the Religion Clauses of the First 
Amendment. 


CONCLUSION 

For the reasons stated herein, defendants motion for sum¬ 


mary judgment that Scientology is a religion pursuant to the 
First Amendment, and that plaintiffs' First through Eleventh 
Causes of Action are barred by the First Amendment should be 
granted. 

Dated: June 27, 1991 Respectfully submitted, 
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PROOF OF SERVICE 


STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF LOS ANGELES ) 

I am employed in the County of Los Angeles, State of 
California. I am over the age of eighteen (18) years and not a 
party to the within action. My business address is 6255 Sunset 
Blvd., Suite 2000, Hollywood, California 90028. 

On July 5, 1991, I caused to be served the foregoing 
document described as NOTICE OF MOTION AND MOTION FOR SUMMARY 
JUDGMENT PURSUANT TO THE FIRST AMENDMENT; MEMORANDUM OF POINTS 
AND AUTHORITIES on interested parties in this action by placing 
a true copy thereof enclosed in a sealed envelope with postage 
thereon fully prepaid in the United States mail at Hollywood, 
California, addressed as follows: 

Ford Greene 

711 Sir Francis Drake Blvd. 

San Anselmo, CA 94960-1949 

Vicki J. Aznaran 
Richard N. Aznaran 
703 McKinney Ave. Suite 309 
Dallas, Texas 75206 

Joseph A. Yanny HAND SERVICE 

Law Offices of Joseph A. Yanny 
1925 Century Park East 
Suite 1260 

Los Angeles, Ca 90067 

If hand service is indicated on the above list, I caused 
the above-referenced paper to be served by hand. 

Executed on July 5, 1991 at Hollywood, California. 







